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OVERSIGHT FIELD HEARING ON “COLORADO: 
OPTIONS TO INCREASE WATER SUPPLY 
AND IMPROVE EFFICIENCIES” 


Friday, December 12, 2003 
U.S. House of Representatives 
Subcommittee on Water and Power 
Committee on Resources 
Denver, Colorado 


The Subcommittee met, pursuant to call, at 10:00 a.m., in the 
Old Supreme Court Chambers of the Colorado State Chambers, 200 
East Colfax Avenue, Denver, Colorado, Hon. Ken Calvert [Chair- 
man of the Subcommittee] presiding. 

Present: Representatives Calvert and Tancredo. 

Also Present: Representatives Udall of Colorado and Beauprez. 

Mr. Calvert. The oversight hearing by the Subcommittee on 
Water and Power will come to order. The Subcommittee is meeting 
to hear testimony on options to increase water supply and improve 
efficiencies here in Colorado. 

I ask unanimous consent that Mr. Beauprez, the Representative 
from the Seventh District of Colorado has permission to sit on the 
dais and participate in this hearing. So ordered. 

Before we proceed with opening statements and testimony, I will 
yield to Mr. Beauprez for some announcements, including Presen- 
tation of the Colors and Pledge of Allegiance. 

[Presentation of the Colors.] 

Colonel Lucas will lead us in the Pledge of Allegiance. Colonel 
Lucas is a fighter pilot Veteran of the Second World War, served 
in the Pacific, a Veteran of the Korean War and a Squadron Com- 
mander of the Vietnam War. 

Colonel Lucas. 

[Pledge of Allegiance.] 

Mr. Calvert. Thank you. 

Mr. Beauprez? 

Mr. Beauprez. Thank you, Mr. Chairman, I’d like to acknowl- 
edge the members of the Adams City Junior Officer Training 
Corps, the Reserve Officer Training Corps, excuse me, that were 
kind enough to present and post our colors this morning. 

Would everyone please join me in showing your appreciation. 

[Applause.] 

Mr. Chairman, I’ll have more official or more formal comments 
in a moment, but let me begin by thanking especially you and 

( 1 ) 
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Congressman Tancredo for convening this hearing on a subject that 
is extremely important and timely to the State of Colorado, one 
which we have grappled with most of my life and I’m sure we’ll 
continue to grapple with for some time coming, but especially as 
Subcommittee Chairman, I thank you for coming to Colorado. Obvi- 
ously, it is a subject that is of interest to a great many people, 
judging from the crowd we’ve got today. I look forward to the testi- 
mony and yield back. 

STATEMENT OF T H E HON. KEN CALVERT, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA 

Mr. Calvert. I thank the gentleman and certainly it’s great to 
start this morning with young Marines. I represent Camp Pen- 
dleton in California, so it’s always great to see Marines wherever 
I go and this is certainly a magnificent room to have this hearing 
and this is a subject, of course, of great interest to this Committee 
and to me personally. And throughout this year, this Subcommittee 
has witnessed the drought’s severe impact on the West. 

Every day we hear more stories about how Western community 
leaders are faced with increasingly tough decisions on how to pro- 
vide adequate and reliable water supplies to their citizens, while 
safeguarding the environment. 

My home region of Southern California has been especially hit by 
the drought — as has all the West. Our water supply has decreased 
because of decreasing supplies. Although Colorado probably doesn’t 
like to be compared to California, your State is also experiencing 
some of the same demand for water as demand for water continues 
to grow. 

Similarly to California, Colorado has one area, the Western Slope 
with most of the water, and another area, the Front Range, as I 
understand, with most of the population. Colorado’s population has 
grown by almost 1 million every decade for the last 30 years, yet 
no new major storage for water has been built to accommodate the 
projected and current demand for a number of reasons. This, too, 
is an echo of my own experience in my own State. As we all know, 
capturing and transporting this water and paying for the associ- 
ated infrastructure are not easy tasks due to budget constraints 
and certainly differences of opinion. 

There is a tremendous lack of consensus on how to resolve 
Colorado’s water supply situation. The defeat recently of Ref- 
erendum A is a clear message that Colorado’s water leaders are di- 
vided and need to constructively discuss the best way to move for- 
ward. Too often solutions are not found because there’s a lack of 
communication between key stakeholders. 

The ones who end up paying the ultimate price for this lack of 
construction discussion are the water consumers we are trying to 
help. As a matter of fact, I have an old saying that I know the 
Committee gets tired of me saying it is that from that old movie, 
“Field of Dreams,” “Build it and they will come.” Of course, we 
have a saying anywhere in the West, “Don’t build it and they come 
anyway.” And so we need to communicate because your constitu- 
ents are the ones that pay the price. 

For these reasons my distinguished colleague. Bob Beauprez, 
asked for this field hearing. As someone who knows firsthand how 
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intractable water issues can be, I certainly commend him for his 
positive and proactive leadership and look forward to working with 
him and the rest of the Colorado delegation on these important 
issues. 

Mr. Tancredo has been very actively involved in this on the Com- 
mittee and I would like to say — I know Scott Mclnnis is not here 
today, but I came in the House with Scott a number of years ago. 
We served in the last six terms together and he’s retiring this term 
and I wanted to say publicly my friendship and affection for Scott. 
We will miss him in the House, but I know that he’s not going to 
disappear and he will be of service to Colorado in many years to 
come. 

I certainly hope that today’s hearing will help foster communica- 
tion and bring about collaborative and commonsense solutions for 
all of Colorado. Otherwise, if you don’t come to an agreement, then 
you’ll just have to send all that unused water down the river and 
we may find use for it. 

With that, we’re going to recognize our first panel. The Honor- 
able Lionel Rivera, Mayor, City of Colorado Springs, Colorado, wel- 
come. The Honorable Randy Thurston, Vice President, Pueblo City 
Council, Pueblo, Colorado, welcome. Mr. Greg Walcher, Executive 
Director, the Colorado Department of Natural Resources, and Mr. 
Peter Binney, Utilities Director, Aurora, Colorado, welcome. 

And before we get into that, we’re going to have opening state- 
ments. Excuse me, I ought to look at my script more carefully. 

And with that, I would recognize Mr. Tancredo for his opening 
statement. 

[The prepared statement of Mr. Calvert follows:] 

Statement of The Honorable Ken Calvert, Chairman, 
Subcommittee on Water and Power 

Throughout this year, this Subcommittee has witnessed the drought’s severe im- 
pact on the West. Every day, we hear more stories about how western community 
leaders are faced with increasingly tough decisions on how to provide adequate and 
reliable water supplies to their citizens while safeguarding the environment. 

My home region of ever-growing Southern California has been especially hit hard 
by the drought and the regulations that decrease our water supplies. Although 
Colorado certainly does not like to be compared to California, your state is also ex- 
periencing the same pressures. 

Very much like California, Colorado has one area with most of the water and an- 
other area with most of the population. Colorado’s population has grown by almost 
1 million every decade for the last 30 years, yet no new major storage has been built 
during the same time due to a number of reasons. This, too, is an echo of Califor- 
nia’s water problems. As we all know, capturing and transporting this water — and 
paying for the associated infrastructure — are not easy tasks with limited budgets 
and differences of opinion. 

There is a tremendous lack of consensus on how to resolve Colorado’s water sup- 
ply situation. The defeat of Referendum A is a clear symbol that Colorado’s water 
leaders are divided and need to constructively discuss the best way to move forward. 

Too often, solutions are not found because there is a lack of communication be- 
tween key stakeholders. The ones who end up paying the ultimate price for this lack 
of constructive discussion are the water consumers we are trying to help. 

For these reasons, my distinguished colleague. Bob Beauprez, asked for this field 
hearing. As one who knows firsthand how intractable water issues can be, I com- 
mend him for his positive and pro-active leadership and look forward to working 
with him and the rest of the delegation on these important issues. 

I sincerely hope that today’s hearing will help foster communication and bring 
about collaborative, commonsense solutions for all of Colorado. Otherwise, you can 
keep on sending your unused Colorado River apportionment down to California! 
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STATEMENT OF THE HON. THOMAS G. TANCREDO, A 

REPRESENTATIVE IN CONGRESS FROM THE STATE OF 

COLORADO 

Mr. Tancredo. Thank you, Mr. Chairman, and let me say cer- 
tainly, first of all, welcome, and to tell you that it is a courageous 
act for anyone to come to Colorado from California to talk about 
water. So I am very pleased that you are here and I commend you 
for that act of courage. And I do thank you very much for having 
this hearing. 

Mark Twain once said, “In the west, whiskey is for drinking, 
water is for fighting.” And as most of us have seen that old adage 
is as true now as it was then. Since Teddy Roosevelt first envi- 
sioned the Bureau of Reclamation that would make the “Western 
deserts bloom”, the history of water in the West has been one of 
struggle, triumph, conflict and it continues even today. 

Over the last several decades Colorado has become an increas- 
ingly urbanized State with a more diversified economy. We have 
seen our population double over the last two decades. It is likely 
that we will see it double again in another 20 years. In fact, there 
are more people living along the front range of Colorado today than 
were people in Colorado in the entire state just 30 years ago. 

While the face of Colorado has changed significantly, urban 
water consumption continues to amount to just 5 percent of overall 
consumption. And the same shortages that plagued Colorado’s 
cities 50 years ago, continue to do so today. In fact, talk about 
irony. Today’s Denver Post reports that on this day in 1953, this 
was the comment in the Denver Post, “Denver’s progress in spur- 
ring residential development depended on getting more water, offi- 
cials said.” This was 1953. The water storage projects that former 
Western Colorado Congressman and Interior Committee Chairman 
Wayne Aspinall built, like Glen Canyon Dam and Fryingpan- 
Arkansas, have served the interior West well in coping with their 
water and power needs. Unfortunately, our storage infrastructure 
is inadequate to meet the demands of the future or to cope with 
the droughts of today. 

Most people agree that we need to build additional storage, but 
the goal of enlarging existing reservoirs and building new ones re- 
mains an elusive one. Such efforts have been stalled by interstate 
water conflicts and the rhetoric of extreme environmentalists. Fed- 
eral environmental laws like the Endangered Species Act have also 
played a role in inhibiting new water storage and development of 
projects. 

In the long run. Democrats and Republicans, Front Range sub- 
urbanites, farmers and Western Slopers will have to work coopera- 
tively if we are to find a solution that benefits our entire State. It 
also means that people who live in places like Highlands Ranch, in 
my District, and in Aurora, will probably continue to pay higher 
rates for their water and that additional water will be transferred 
from agricultural uses to municipal under leases or sales. 

In short, it means Colorado water users will need to do what we 
all learned to do in kindergarten, and that is, share. Stretching 
current supplies whether by utilizing excess storage capacity in ex- 
isting reservoirs, improving conservation, using more efficient irri- 
gation and landscaping techniques, eliminating invasive plants like 
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tamarisk, improving Federal laws, enlarging existing storage facili- 
ties and exploring the concept to build new storage and delivery 
systems are all avenues that need to be explored. 

While it is clear that addressing these challenges to the satisfac- 
tion of all parties will not happen overnight, it’s also clear that con- 
tinued regional in-fighting and perpetual inaction are recipes for a 
disaster and one that will affect not just the thirsty, and often the 
scape-goated Front Range cities, but the economy of the entire 
State. 

So I hope this hearing will serve as a useful tool in continuing 
the dialog and I really do look forward to hearing from the partici- 
pants today. 

Thank you, Mr. Chairman. 

[The prepared statement of Mr. Tancredo follows:] 

Statement of The Honorable Thomas G. Tancredo, a Representative in 
Congress from the State of Colorado 

I would like to thank my colleague Chairman Calvert and Chairman Pombo for 
holding this hearing. 

Mark Twain once said, “In the west, whiskey is for drinking, and water is for 
fighting,” and, as most of us have seen, that old adage is as true now as it was then. 
Since Teddy Roosevelt first envisioned a Bureau of Reclamation that would make 
the “western deserts bloom,” the history of water in the west has been one of strug- 
gle, triumph, and conflict that continues today. 

Over the last several decades, Colorado has become an increasingly urbanized 
state with a more diversified economy. We have seen our population double over the 
last two decades, and it is likely that we will see it double again in another twenty 
years. In fact, there are more people living along the Front Range of Colorado today 
than there were in people in the entire State just thirty years ago. 

While the face of Colorado has changed significantly, urban water consumption 
continues to amount to just five percent of overall consumption, and the same short- 
ages that plagued Colorado cities fifty years ago, continue to do so today. In fact, 
today’s Denver Post reports that, on this day in 1953, “Denver’s progress in spurring 
residential development depended on getting more water, officials said.”. 

The water storage projects that former western Colorado Congressman and Inte- 
rior Committee Chairman Wayne Aspinall built — like Glen Canyon Dam and 
Fryingpan-Arkansas — have served the interior west well in coping with their water 
and power needs. Unfortunately, our storage infrastructure is inadequate to meet 
the demands of the future, or to cope with the droughts of today. 

Most people agree that we need to build additional storage, but the goal of enlarg- 
ing existing reservoirs and building new ones remains an elusive one. Such efforts 
have been stalled by intra-state water conflicts, and the rhetoric of extreme environ- 
mentalists. Federal environmental laws, like the endangered species act, have also 
played a role in inhibiting new water storage and development projects. 

In the long run. Democrats and Republicans, Front Range suburbanites, farmers, 
and western slopers will all have to work cooperatively if we are to find a solution 
that benefits our entire state. 

It also means that people who live in places like Highlands Ranch and Aurora 
will probably continue to pay higher rates for their water, and that additional water 
will be transferred from agricultural uses to municipal under leases or sales. In 
short, it means Colorado water users will need to do what we all learned to do in 
kindergarten: SHARE. 

Stretching current supplies further by utilizing excess storage capacity in existing 
reservoirs, improving conservation, using more efficient irrigation and landscaping 
techniques, eliminating invasive plants like Tamarisk, improving federal laws, en- 
larging existing storage facilities, and exploring the concept of building new storage 
and delivery systems, are all avenues that need to be explored. 

While it is clear that addressing these challenges to the satisfaction of all parties 
will not happen overnight, it is also clear that continued regional infighting and per- 
petual inaction are recipes for a disaster — and one that will affect not just the 
thirsty, and often scapegoated Front Range cities, but the economy of the entire 
state. I hope this hearing will serve as a useful tool in continuing the dialogue, and 
I look forward to hearing from our panelists today. 

Thank you Mr. Chairman. 
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Mr. Calvert. I thank the gentleman. 

Mr. Udall? 

STATEMENT OF THE HON. MARK UDALL, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF COLORADO 

Mr. Udall. Thank you, Mr. Chairman. I, too, want to join in my 
current colleague’s welcome directed toward you and I want to 
thank you for holding the hearing today here on this important 
matter. I also want to thank Congressman Beauprez for seeking 
the hearing and it’s always great to spend time with my twin. 
Congressman Tancredo, and to he here with him. 

We also want to thank the witnesses who are going to help edify 
us so that we can learn more about what we can do, particularly 
when you take into account the Federal role which we will discuss 
here today as well as the state role in providing for present and 
future water needs. 

Water, as Congressman Tancredo just pointed out, has been an 
important issue in Colorado since humans first settled here. And 
Mr. Chairman, it’s my understanding that there are more water at- 
torneys in Colorado per capita than any other state in the country 
including your home State of California. So it’s no surprise that not 
only is water the life blood of our communities, it’s also provided 
full employment for lawyers. 

In all seriousness though, the prolonged drought that Colorado 
has been experiencing has indeed raised the stakes in our efforts 
to supply an already scarce resource to the many demands placed 
on it. Since water issues have been so contentious, it is essential 
that we work together to develop collaborative solutions that are 
environmentally sound, fiscally responsible and do not pit one com- 
munity against another. Because Referendum A, the proposed $2 
billion water project bonding initiative that failed this past 
November, did not live up to those requirements, I opposed it. But 
now that it has been defeated, it’s even more important to renew 
and reemphasize these essential principles in our continuing efforts 
to address water supply needs, as well as consumption policies and 
behaviors. Clearly, that discussion has already begun and this 
hearing is another opportunity to continue it. 

The focus for us now should be to identify and explore options 
and opportunities to help develop our existing resources and find 
ways to stretch the resources we already have. 

A number of proposals have been made before and after the de- 
feat of Referendum A. One of those is a potential new reservoir 
near Wolcott in Eagle County. I’m encouraged by that effort, as it 
is an example of the right way to approach such a project: develop 
a process at the front end by bringing all the interests together. 
East and West Slope, to sort through the issues and then reach 
some consensus. 

If and when that consensus is reached, then I believe the financ- 
ing is likely to follow; and without beating up on Referendum A too 
much, I think that’s why the referendum was a particular flop be- 
cause it put the last piece, the financing, ahead of the identification 
and development of projects. 

I do want to be clear too that I think our solution to our water 
woes does not solely rest with new storage projects. Clearly, new 



7 


dams should be on the table, but there’s much more we can do with 
our existing infrastructure to capture more water. 

These ideas include expanding existing dams and reservoirs, pre- 
paring many small dams so that they hold water to their capacity, 
developing conjunctive use of surplus surface flows with ground- 
water aquifers and, of course, greater conservation measures. 

We should also not overlook the needs of safety and security of 
existing supply facilities, especially in these times of terrorist 
threats. All of these things we can do right now. The State has fi- 
nancing authority to help with this and entities like the Denver 
Water Department have shown that conservation efforts can and 
do work. 

I hope to continue to work with all interests to explore these and 
other options and ideas and suggestions that may be offered here 
today at this hearing. I look forward to the conversation and the 
exploration that will follow today’s hearing. 

Again, Mr. Chairman, welcome to Colorado. It’s great to have you 
here. 

Mr. Calvert. Thank you. 

Mr. Beauprez? 

STATEMENT OF THE HON. BOB BEAUPREZ, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF COLORADO 

Mr. Beauprez. Thank you, Mr. Chairman, again thank you for 
your willingness to hold and host this timely hearing today and 
thanks to my good friends. Congressman Udall and Congressman 
Tancredo, both members of your Subcommittee for participating 
today and not only today, but for what they have done, what you 
have done, to further the issue of water and the subject that we’re 
about today, improving not only our ability to store and use it, but 
efficiencies of the same. And especially thanks to all of the wit- 
nesses that are going to testify because you’re the real experts and 
we’re here to learn and hear from you. 

There’s also a number of key Colorado leaders that, although 
they’re not present with us today, have strongly committed them- 
selves to advancing the water solutions here in the Colorado in re- 
cent years. I want to acknowledge especially the foresight and lead- 
ership of our Governor, Bill Owens; our Attorney General, Ken 
Salazar, as well as you mentioned, Mr. Chairman, Congressman 
Scott Mclnnis, and also Joel Hefley, who have contributed substan- 
tially to this issue for many years in our State. 

All of the support, sustainable, expanding, job-creating economy, 
to facilitate that objective we must be willing to provide the three 
basic infrastructure elements to that end: transportation, energy 
and water, all in dependable, predictable, affordable supply. In 
Colorado, we have to do some work on all three of those, Mr. Chair- 
man. Today, we’ll focus on water. And maybe it’s the most critical 
of all three of those for us. 

In the past, we have typically adopted a very parochial view re- 
garding infrastructure, water infrastructure, kind of any every man 
for himself view. I hope, however, that we finally realize that if one 
part of the State suffers, then we all are hurting. 

If Douglas County has a problem, as they do, then we all have 
a problem. If we dry up our farms, the whole State suffers. 
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Although Referendum A did not pass at the ballot box on Novem- 
ber 4th, it did succeed in terms of generating public debate all 
across the State of Colorado about water policies, so that part is 
good. Colorado citizens still expect its leaders to do something 
about planning, developing and utilizing water resources for our 
beautiful State. 

I requested this field hearing by the Water Subcommittee be- 
cause it is imperative that we keep the momentum going in 
Colorado’s movement for solving our water issues. 

Mr. Chairman, Colorado has experienced a lot of growth as had 
already been recognized in recent years, largely because of our 
beauty, climate and expanding economy, not unlike the reasons 
many flock to your State of California. Between Mr. Udall and Mr. 
Tancredo and myself, we represent a majority of the regions of this 
State that are most heavily impacted by growth. 

Mr. Chairman, it was during the 1960s with leadership from 
Congressman Wayne Aspinall, who I think you already cited, that 
Colorado last undertook serious aggressive steps to address our 
water needs about 40 years ago. Our population was less than 2 
million then. Today, our population stands around 4.3 million and 
according to our state demographer, by the Year 2025, we might 
exceed 6.5 million. 

While the population and demand for water swells, we still have 
the same 3.4 million acres of farmland to irrigate and agriculture 
remains a bedrock industry in this State. It contributes 16 billion — 
with a B — to our state economy annually. My constituents and all 
Coloradans know all too well that today, not tomorrow, is when we 
need to reach consensus about water storage, transfer and con- 
servation for future generations. 

The need is obvious, but the solution continues to elude us. Obvi- 
ous to all is that we are a 100 percent source state, no water flows 
into Colorado, only out. Further, each spring, millions of acre feet 
of water beyond our compact agreements, flows past our borders 
because we lack means to store and distribute. During my lifetime 
in this State and I am a native, the first 40 years I spent farming 
and the last 15 in an urban environment, it seemed that three 
things you don’t discuss among friends were religion, politics and 
water. All three of those were sure to start a fight and likely not 
to lead to a resolution. We have to get beyond that. 

Without utilizing wisely the water we have sourced here, we end- 
lessly pit urban interests against agriculture, east against west, 
issues or District against that, but the only clear result being 
Courts perpetually stuffed with water litigation, ever escalating 
value on a limited supply of water rights that we do have and bit- 
ter divisions of Coloradans against one another as this inevitable 
winners and losers gets determined. And really, we’re all losers in 
the end. 

This past time, we must find a solution for the good of the State 
that involves winners and I believe it is very much possible, not 
easy, but possible. Not to oversimplify a very complex situation, but 
I believe our solution to the good of all of Colorado must include 
the following four key principles: first, conservation. We can always 
use water more efficiently and more wisely. 
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Augmentation of existing storage is the second. There are numer- 
ous examples of storage lakes that need dredging to remove silt, 
dams that can be raised to increase capacity, and aquifers that can 
be used as water banks. 

Third, build new storage. Reservoirs are not inherently all bad. 
I see the Mayor of Golden out here somewhere, there’s Chuck. 
Quinella Reservoir is being completed right now with assistance 
from Congressmen Udall, Tancredo and myself and will solve much 
of the City of Golden’s challenge. We have to be willing to look at 
solving storage needs, rather than simply dismissing the possibility 
out of hand. 

And last, transbasin transfers. Transbasin transfers. We must be 
willing to do the hard work of moving water from where it’s gen- 
erated to where it is needed while providing both compensation and 
environmental protection for the basin of origin. 

Mr. Chairman, allow me to add that I requested this hearing 
with some reluctance because I strongly believe that Colorado’s 
water solutions should be driven locally. I don’t want any mis- 
conception from this requested hearing that I suggest the Federal 
government should drive this critical issue. Having said that, how- 
ever, I recognize that vast amounts of Federal land are in our 
State, especially our mountains where most of our water is gen- 
erated and stored, so it’s rather obvious that the Federal govern- 
ment will have a role to play in Colorado’s water solution. 

Mr. Chairman, I’m ready to work together with you, my col- 
leagues in the Colorado delegation, and other members of the 
Water Subcommittee and state and local leaders, to deal with the 
difficult issues that are before us, issues related to water resources, 
project alternatives, funding methods, planning and the environ- 
ment. 

Time has come for us in Colorado to focus on finding solutions 
to our collective water needs, not just raising objections to the chal- 
lenges that we face. I welcome today’s testimony on the critically 
important issues regarding options for increase in our water supply 
and improving our efficiencies. I look very much forward to our 
panel of witnesses. Thank you, again, Mr. Chairman and I yield 
back. 

[The prepared statement of Mr. Beauprez follows:] 

Statement of The Honorable Bob Beauprez, a Representative in Congress 
from the State of Colorado 

Thank you, Mr. Chairman. 

I want to thank you for holding this timely hearing on Colorado’s options for in- 
creasing its water supply and improving water-use efficiencies. Thanks also to my 
friends, Ranking Subcommittee Member Udall, Congresswoman DeGette, and Com- 
mittee Member Tancredo for their valued participation — both today and 
previously — in this issue so critical to Colorado. Most importantly, 1 want to thank 
all of the witnesses who will be testifying today. All of you are deeply entrenched 
in water issues on a daily basis, and I know all of us look forward to hearing your 
insights and opinions. 

There are a number of key Colorado leaders that, although they are not present 
with us, have strongly committed themselves to advancing water solutions in recent 
years. I want to acknowledge the foresight and leadership of Governor Bill Owens, 
Attorney General Ken Salazar, as well as Congressmen Scott Mclnnis and Joel 
Hefley, who have contributed substantially to this issue for years. 

All of us support a sustainable, expanding, job-creating economy. But to facilitate 
that objective we must be willing to provide the three basic infrastructure 
elements — transportation, energy, and water — all in dependable, predictable, and 
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affordable supply. In Colorado, we have work to do on all three fronts, but today 
we’ll concentrate on water. 

In the past, we have typically adopted a very parochial view regarding infrastruc- 
ture — a kind of every-man-for-himself attitude. I hope, however, that we finally real- 
ize that if one part of the state suffers, we all hurt. If Douglas County has a prob- 
lem, we all do. If we dry up our farms, the whole state suffers. 

Although Referendum A did not pass at the ballot box on November 4th, it did 
succeed in terms of generating public debate all across the great State of Colorado 
about water policies. Colorado’s citizens still expect its leaders to do something 
about planning, developing, and utilizing water resources for our beautiful state. I 
requested this field hearing by the Water Subcommittee because it is imperative 
that we keep the momentum going in Colorado’s movement toward solving our 
water issues. 

Mr. Chairman, Colorado has experienced a lot of growth in recent years, largely 
because of our beauty, climate, and expanding economy — not unlike the reasons 
many flocked to your State of California. Between Mr. Udall, Mr. Tancredo, and my- 
self, we represent a majority of the regions of Colorado most heavily impacted by 
increased growth, with Congresswoman DeGette’s district, Denver, the nexus of it 
all. 

Mr. Chairman, it was during the 1960’s with leadership from Congressman 
Wayne Aspinall that Colorado last undertook serious, aggressive steps to address 
our water needs. Our population was less than 2 million. Today, the population of 
Colorado stands at around 4.3 million. According to the state demographer’s office, 
by 2025 the state’s population may exceed 6.5 million. While the population and the 
demand for water swells, we still have the same 3.4 million acres of farm land to 
irrigate. Agriculture remains a bedrock industry in our state contributing $16 billion 
to our economy annually. My constituents and all Coloradoans know all too well 
that today — not tomorrow — is when we need to reach consensus about water stor- 
age, transfer, and conservation for future generations. 

The need is obvious, but the solution continues to elude us. Obvious to all is that 
we are a 100% source state; no water flows into Colorado, only out. Further, each 
spring, millions of acre feet of water beyond our compact agreements flows past our 
borders because we lack the means to store and distribute it. 

During my lifetime in this state — the first 40 years spent farming and the last 
15 in an urban environment — it seemed the three things you didn’t discuss among 
friends was religion, politics, and water. Any of the three were sure to start a fight, 
but likely not lead to a resolution. We have to get beyond that. 

Without utilizing wisely the water we have sourced here, we endlessly pit urban 
interests against agriculture, east against west, this user district against that, with 
the only clear result being courts perpetually stuffed with water litigation, ever es- 
calating value on the limited supply of water rights, and bitter divisions of 
Coloradoans against one another as the inevitable winners and losers are deter- 
mined. And, really we all are losers in the end. 

It is past time when we must find a solution for the good of the state that involves 
winners and winners. And, I believe it is very much possible. 

Not to oversimplify a very complex situation, but I believe our solution for the 
good of all of Colorado must include the following four key principles: 

• Conservation: we can always use water more efficiently and more wisely; 

• Augmentation of existing storage: there are numerous examples of storage lakes 
that need dredging to remove silt, dams than can be raised to increase capacity, 
and aquifers than can be used as water banks; 

• Build new storage: reservoirs are not inherently all bad. Golden is completing 
the Guenella Reservoir with assistance from Congressmen Tancredo, Udall, and 
myself. We have to be willing to look at solving storage needs, rather than dis- 
missing any possibility; and 

• Lastly, Transbasin Transfers: We must be willing to do the hard work of mov- 
ing water from where it is generated to where it is needed, while providing both 
compensation and environmental protection for the basin of origin. 

Mr. Chairman, allow me to add that I requested this hearing with some reluc- 
tance because I strongly believe that Colorado’s water solutions must be driven lo- 
cally. I do not want any misconception from this requested hearing that I suggest 
the federal government should drive this critical issue. However, recognizing the 
vast amounts of federal land in our state, especially our mountains where most of 
our water is generated and stored, I do feel there is an obvious role for us to play 
in an eventual solution. 

Mr. Chairman, I am ready to work together with you, my colleagues in the 
Colorado delegation, other Members of the Water Subcommittee, and state and local 
leaders to deal with difficult issues before us — issues related to water resources. 
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project alternatives, funding methods, planning, and the environment. Time has 
come for us in Colorado to focus on finding solutions to our collective water needs, 
not just raising objections to the challenges we face. 

I welcome today’s testimony on the critically important issues regarding options 
for increasing water supply and improving water-use efficiencies. I am looking for- 
ward to hearing from the distinguished panel of witnesses, and I am confident that 
this will be a very informative hearing. 

Thank you again, Mr. Chairman. 


Mr. Calvert. I thank the gentleman for his testimony and for 
his leadership on this issue. 

And first, our witness is the Honorable Lionel Rivera, the Mayor, 
City of Colorado Springs. 

Welcome, sir, and you’re recognized for 5 minutes. We have a 5- 
minute rule and you may have been told about that. We try to keep 
the testimony to 5 minutes so it will give us plenty of time for 
questions. 

STATEMENT OF THE HONORABLE LIONEL RIVERA, MAYOR, 
CITY OF COLORADO SPRINGS, COLORADO 

Mr. Rivera. Before I get started, Mr. Chairman, I want to first 
thank you for coming to Colorado and hosting this very important 
hearing on very important issues for our State and I also would 
like to thank members of our delegation also for being here today. 

Over the years, and one more comment, I will be submitting my 
comments, written comments for the record. 

Mr. Calvert. Without objection, all the comments, any addi- 
tional comments will be accepted into the record. 

Mr. Rivera. Over the years, the cities and towns in this State, 
as well as the agricultural community have developed a wide and 
innovative series of projects to allow us to utilize the water which 
we are entitled to consume under our compact with neighboring 
states. The very nature of our water supply requires us to continue 
to improve and increase the amount of storage we have in order to 
carry the snow melt runoff from the wet years to the dry years and 
from the runoff months to the months with low stream flows. 

Colorado Springs has appropriated and beneficially uses a por- 
tion of Colorado’s compact of apportioned water on the Colorado 
River. Colorado Springs has developed and utilizes local water sup- 
plies originating in the snow fields on Pikes Peak and Colorado 
Springs has acquired water supplies on the Arkansas mainstream. 

In 1990, we began a water planning process to determine our 
needs through the Year 2040. We found that although our existing 
water supply decreased and may be adequate, there was need for 
additional storage and delivery infrastructure. In 1996, the city 
adopted a plan of action which identified a number of approaches 
for meeting our future water demands. As part of this plan, 
Colorado Springs approached the Southeastern Colorado Water 
Conservancy District and indicated our need for additional storage. 
The Southeastern District then conducted a water and storage 
needs assessment on behalf of all district members including 
Colorado Springs. 

That study confirmed the need for additional storage capacity in 
order to provide firm yield to municipal entities and it analyzed a 
wide range of alternatives to meet that demand, including storage 
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of nonproject water and project space and possible reservoir en- 
largements. Both storage of nonproject water and possible enlarge- 
ment of Pueblo Reservoir and Turquoise Reservoir, rank very favor- 
ably in terms of cost, operational effectiveness, and environmental 
socio-economic factors. 

Colorado Springs has committed to pay for and receive approxi- 
mately 50 percent of the additional storage capacity available 
through storage of nonproject water and enlargements, totally 
about 58,000 acre feet of storage, a critical component in meeting 
our future water supply requirements. The enlargement study is 
also a critical first step in future water planning and development 
in the Arkansas River Valley. 

Colorado Springs, the Southeast District, and the Pueblo Board 
of Water Works, along with over 40 entities, participated in this 
storage study process. We strongly supported and encouraged this 
regional and cooperative approach to water development. 

Throughout the years, Colorado Springs has worked in close co- 
operation with its neighbors in developing water supplies. That co- 
operation has been evident with the City of Pueblo’s Board of 
Water Works and by that cooperation both cities have been able to 
develop very reliable supplies for their citizens. 

We hope to see a continuation of that cooperation and Colorado 
Springs is willing to accommodate concerns that the City of Pueblo 
has about flows for recreation through their city, as well as efforts 
to protect a viable agricultural economy in the Arkansas Valley 
east of Pueblo. 

We in Colorado are focusing on the improvement and expansion 
of existing storage facilities and the development of the means to 
better utilize water already capable of being stored. Colorado 
Springs believes that all the interest in Colorado support the prin- 
ciple of safely enlarging existing facilities, developing the means to 
better utilize the water that is already stored. 

We hope that when Congress returns from the holiday recess. 
Congressman Hefiey, joined by Congressman Beauprez and Con- 
gressman Tancredo, will introduce legislation to permit the im- 
proved use of the storage facilities of the Fryingpan-Arkansas 
Project, including Pueblo Reservoir and Turquoise Reservoir. 
Colorado Springs supports that legislation which will allow a pre- 
ferred storage option plan to be developed. That plan will make ad- 
ditional storage space available to the cities and towns in the Ar- 
kansas Valley, as well as to the agricultural community through 
more efficient use of existing storage space. 

In addition, we hope that Congress will authorize the investiga- 
tion of enlarging one or both of these facilities to take advantage 
of additional supplies that can be developed. This effort is con- 
sistent with the Bureau of Reclamation Water 2025 effort to re- 
move institutional barriers to allow storage of nonproject water and 
project space. 

We appreciate the Bureau of Reclamation’s commitment to this 
effort, but we need Congress to act by codifying the Bureau’s con- 
tracting authority on this project and to authorize the enlargement 
study. For Colorado Springs to utilize the waters that it has devel- 
oped already, it is necessary to construct a pipeline from Pueblo 
Reservoir to the city. 
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Colorado Springs with the communities of Fountain and Security 
are pursuing a new pipeline, a southern delivery system from 
Pueblo Reservoir to the Pikes Beak Region. Colorado Springs is 
working with its neighbors and the Pueblo community to secure the 
construction of that pipeline and we are confident that with the 
long history of cooperation and good will between the communities, 
that the development of the Colorado Springs southern delivery 
system will be a reality. 

We trust that Congress will be supportive in our efforts to ensure 
that the Colorado Springs community has a stable and adequate 
water supply, now and in the future. 

If we are capable of managing the water supplies that are appor- 
tioned to us by our various compacts, we will be able to meet the 
challenges of additional population and future droughts. However, 
that cannot occur without improved management of existing stor- 
age and the development of additional storage. 

The most efficient way to ensure that additional storage can be 
developed, is to enlarge existing facilities, rather than confront the 
challenges of creating extensive new storage. 

We would respectfully request that the Committee give favorable 
consideration to any legislation proposed by Colorado to permit the 
more efficient utilization of existing storage or the enlargement of 
existing storage facilities. And those conclude my comments and 
thank you very much, Mr. Chairman. 

[The prepared statement of Mr. Rivera follows:] 

Statement of The Honorable Lionel Rivera, Mayor, 

City of Colorado Springs. Colorado 

On behalf of the City of Colorado Springs, we would like to express our apprecia- 
tion to the Subcommittee and you, Mr. Chairman, for taking the time to visit 
Colorado to discuss the very pressing water resource problems this State faces. As 
you know, Colorado sits at the top of all of its rivers and must share their flow with 
all of its neighbors. In addition, well over 70 % of the total amount of water flowing 
in our rivers occurs in just three short months and comes from the melting snow 
in our mountains. 

Colorado Springs is the second largest metropolitan area in the State of Colorado 
and the home to a number of our military installations, including the Air Force 
Academy, Fort Carson, NORAD, Peterson Air Force Base, Schriever Air Force Base 
and the newly created Northern Command. All of these entities are served by 
Colorado Springs Utilities, an enterprise of the City of Colorado Springs. 

Colorado Springs has a history of providing reliable, cost-effective utility services 
to our customers, including domestic, commercial and industrial water supplies, de- 
spite our location in a very arid part of the country. 

We possess a very diverse water supply and delivery system, with over 75% of 
its water coming from the Colorado River Basin through transbasin diversion 
projects. The remainder is obtained from the Pikes Peak watershed or from the Ar- 
kansas River itself via the Fountain Valley Pipeline. The latter delivers our federal 
Fryingpan-Arkansas Project water. 

However, the recent drought has stressed our water supply and delivery system. 
As we can all attest, it has forced all of us to reevaluate our water supplies and 
delivery infrastructure. Colorado Springs for several years has had an aggressive 
water conservation and demand side management program. During the drought our 
residents were able to reduce their consumption by 12% in 2002 and almost 20% 
this year. 

I also want to highlight our reuse system. We have one of the largest wastewater 
reuse systems in the state and it has been in use since the 1960’s. We have a direct 
reuse/non-potable water system at our Las Vegas Street Waste Water Treatment 
Plant that currently has a capacity of up to 6 mgd, and we reuse about 3,000 acre 
feet (af) of water per year on that system for irrigation. In addition, the water that 
is delivered to the Air Force Academy and some of the water to Fort Carson is also 
reused. We continually make improvements in those systems recognizing it is a 
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valuable component of our current and future water supply. We are evaluating ex- 
panding our non-potable reuse delivery system. 

Over the years, the cities and towns in this State, as well as the agricultural com- 
munity, have developed a wide and innovative series of projects to allow us to utilize 
the water, which we are entitled to consume under our compacts with our neigh- 
boring states. But the very nature of our water supply requires us to continue to 
improve and increase the amount of storage we have in order to carry the snowmelt 
runoff over from wet years to dry years and from the runoff months to the months 
with low streamflows. 

Colorado Springs has been a leader in developing innovative water supplies rely- 
ing upon a variety of sources to meet the needs of its rapidly growing population. 
Colorado Springs has appropriated, and beneficially uses, a portion of Colorado’s 
Compact apportioned water on the Colorado River; Colorado Springs has developed, 
and utilizes, local water supplies originating in the snowfields on Pikes Peak, and 
Colorado Springs has acquired water supplies on the Arkansas mainsteam. 

In 1990, we began a water planning process to determine our needs through the 
year 2040, based upon realistic growth projections. We found that, though our exist- 
ing water supply decrees may be adequate, there was a need for additional storage 
and delivery infrastructure. In 1996, the City adopted a plan of action which identi- 
fied a number of approaches for meeting our future water demands, including water 
conservation, existing system improvements, and a new Southern Delivery System 
from Pueblo Reservoir, which is part of the Fryingpan-Arkansas Project. 

As part of this action plan, Colorado Springs Utilities approached the South- 
eastern Colorado Water Conservancy District and indicated our need for additional 
storage. The Southeastern Colorado Water Conservancy District then conducted a 
water and storage needs assessment on behalf of all District members, including 
Colorado Springs. Colorado Springs Utilities fully supported this district-wide effort. 
That study confirmed the need for additional storage capacity in order to provide 
firm yield to municipal entities and it analyzed a wide range of alternatives to meet 
that demand, including storage of non-project water in project space and possible 
reservoir enlargements. 

Both storage of non-project water and possible enlargement of Pueblo Reservoir 
and Turquoise Reservoir ranked very favorably in terms of cost, operational effec- 
tiveness and environmental/socioeconomic factors. Colorado Springs has committed 
to pay for and receive approximately 50% of the additional storage capacity avail- 
able through storage of non-project water and enlargements, totaling approximately 
58,000 acre-feet of storage, a critical component in meeting our future water supply 
requirements. The enlargement study is also a critical first step in future water 
planning and development in the Arkansas River Valley. 

Colorado Springs and the Southeast District were not alone in undertaking these 
planning efforts. Over 40 entities participated in the storage study process, includ- 
ing the Upper Arkansas Water Conservancy District, the City of Canon City, Arkan- 
sas River Outfitters Association, Colorado Division of Wildlife, City of Florence and 
the Pueblo Board of Water Works, the body responsible for providing water service 
to the City of Pueblo, our neighbor to the immediate south. We strongly supported 
and encouraged this regional and cooperative approach to water development. 

Throughout the years Colorado Springs has worked in close cooperation with its 
neighbors in developing these water supplies. In particular, that cooperation has 
been most evident with the City of Pueblo’s Board of Water Works and, by that co- 
operation, both Cities have been able to develop very reliable supplies for their citi- 
zens. We hope to see a continuation of the cooperation that has occurred for so many 
years, and Colorado Springs is willing to accommodate concerns that the City of 
Pueblo has about flows for recreation through the City, as well as efforts to protect 
a viable agricultural economy in the Arkansas Valley east of Pueblo. 

I know the Committee is painfully aware that the opportunity to build new stor- 
age on the rivers and streams in Colorado has been significantly reduced by the 
competing pressures to protect the environment and insure that Native species and 
riparian conditions are not damaged or destroyed. As a result, we in Colorado are 
focusing on the improvement and expansion of existing storage facilities and the de- 
velopment of the means to better utilize the water already capable of being stored. 
Colorado Springs hopes and believes that all of the interests in Colorado support 
the principal of enlarging existing facilities and developing the means to better uti- 
lize the waters already stored. 

We hope that when Congress returns from the holiday recess. Congressman 
Hefley joined by Congressman Beauprez and Congressman Tancredo will introduce 
legislation to permit the improved use of the storage facilities of the Fryingpan- 
Arkansas Project including Pueblo Reservoir and Turquoise Reservoir. Colorado 
Springs supports that legislation, which will allow a preferred storage option plan 
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to be developed. That plan will make additional storage space available to the cities 
and towns in the Arkansas Valley, as well as to the agricultural community through 
more efficient use of existing storage space. In addition, we hope that Congress will 
authorize the investigation of enlarging one or both of those facilities to take advan- 
tage of additional supplies that can be developed. 

This effort is consistent with the Bureau of Reclamation’s Water 2025 effort to 
remove institutional barriers to allow storage of non-project water in project space. 
Optimizing the use of existing water supply infrastructure makes both business 
sense and environmental sense. We appreciate the Bureau of Reclamation’s commit- 
ment to this effort, but we need Congress to act by codifying the Bureau’s con- 
tracting authority on this project and to authorize the enlargement study. 

For Colorado Springs to utilize the water supplies that it has developed already 
it is necessary to construct a pipeline from Pueblo Reservoir to the City. Although 
there are already pipelines from the Arkansas River near Buena Vista and from 
Puehlo Reservoir to the City, those pipelines no longer meet the needs of the City 
of Colorado Springs, and an additional infrastructure must be constructed. Colorado 
Springs, along with the communities of Fountain and Security, are pursuing a new 
pipeline, the Southern Delivery System from Puehlo Reservoir to the Pikes Peak re- 
gion. Colorado Springs is negotiating in good faith with its neighbors and the Puehlo 
community to secure the construction of that pipeline, and we are confident that 
with the long history of cooperation and good will between the communities that the 
development of the Colorado Springs Southern Delivery System will be a reality. We 
trust that Congress will be supportive of our efforts to insure that the Colorado 
Springs community has a stable and adequate water supply both now and in the 
future. 

To sum up, the State of Colorado has adequate water for its present and future 
needs. If we are capable of managing the water supplies that are apportioned to us 
by our various Compacts, we will be able to meet the challenges of additional popu- 
lation and future droughts. However, that cannot occur without improved manage- 
ment of existing storage and the development of additional storage. The most effi- 
cient way to insure that additional storage can be developed is to enlarge existing 
facilities rather than confront the challenges of creating extensive new storage. We 
would respectfully request that the Committee give favorable consideration to any 
legislation proposed by Colorado to permit the more efficient utilization of existing 
storage or the enlargement of existing storage. 

Again, we sincerely appreciate the Committee’s willingness to take time from your 
incredibly busy schedule to hold a field hearing here in Colorado to hear from 
Colorado Springs and our friends and neighbors in this fine State concerning our 
desperate need for more storage to meet the challenges of the future. 

Thank you very much. 


Mr. Calvert. I thank the gentleman for his testimony. Next, the 
Honorable Randy Thurston, Vice President of Pueblo City Council. 

STATEMENT OF THE HONORABLE RANDY THURSTON, VICE 

PRESIDENT, PUEBLO CITY COUNCIL, PUEBLO, COLORADO 

Mr. Thurston. Mr. Chairman, thank you and welcome to 
Colorado. 

As a representative from Pueblo, I am honored and pleased to 
address the distinguished members of this Committee. We welcome 
the opportunity to update the Committee on the advances Pueblo 
has made in developing and utilizing water resources in the region 
and to discuss the shared water concerns of our constituents. 

We, in southeastern Colorado, including the community of Pueb- 
lo, recently reached a crossroads decision. Our choice was either to 
continue to fight in Court, further depleting resources, opportuni- 
ties and expanding taxpayers’ dollars in Court battles, as well as 
understanding that there is no growth during the periods of fight- 
ing and battles, or to unite and reach consensus that benefits the 
needs of our citizens that trust us to represent their interests. 

Those benefits could include expanded water capacity in the 
Pueblo Reservoir with a new concept of soft inflows. As long as the 
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enlargement is not there exclusively for future out of transfers 
basin then we truly have a problem in southeastern Colorado. 

The guaranteed continuing flows in the Arkansas through the re- 
gion of the City of Pueblo, and the removal of the tamarack trees 
along the Arkansas River, the simple fact that one of those trees 
consumes 300 gallons a day of water is a major issue that can solve 
a lot of the problems just in addressing that. 

The vehicle used by the Arkansas Basin stakeholders was the 
creation of goals and principles signed in September of this year. 
At least 90 percent of the population of the Basin is represented 
by these stakeholders and we were very proud of this document 
and what it means both now and in the future for keeping the 
water basin, making water quality a priority, instead of shoving it 
under the carpet for future generations to clean up. As a founda- 
tion for continued communications and solutions, the goals and 
principles have set direction for the entire Arkansas Basin for its 
future. 

We ask that state and Federal legislators support our efforts and 
goals and principles during this time of transition. I hope that as 
a parent that all the stakeholders involved in developing these 
goals and principles have done such by putting the larger interest 
of the region above their own interest and have worked together to 
simply do what is right to keep the Arkansas Basin in southeastern 
Colorado alive and prosperous. 

We want to cooperate with this Committee as a partner and 
stakeholder in developing water solutions for this Basin, as well as 
the entire State. It’s in the same spirit of cooperation we ask this 
Committee to respect and acknowledge the issues and concerns of 
the citizens of southeastern Colorado. These concerns include keep- 
ing the Arkansas Basin alive, the Arkansas River alive, maintain- 
ing water quality and ensuring the Arkansas Basin is not de- 
stroyed as a result of ill-formed or insensitive decisions and should 
be based on feedback from the most familiar and affected by the 
final choices that will be made in the near future. 

Pueblo and southeastern Colorado are pleased to participate on 
the on-going discussions regarding the future of water supplies in 
our State. The Pueblo City Council is optimistic that these efforts 
will ultimately be a success and a win-win result can soon be 
achieved. 

As the governing municipality of the Pueblo Reservoir that is 
dedicated to protecting and preserving the Arkansas River Basin, 
we are a strong advocate of water storage, maintaining water 
flows, improving water quality and maintaining a high quality of 
life for our city’s citizens. We come to the table as partners to dis- 
cuss and address the needs of the region, determined to develop the 
solutions necessary to preserve Colorado’s heritage and future. 

Thank you. 

[The prepared statement of Mr. Thurston follows:] 

Statement of Randy Thurston, Vice President, 

City Council, Pueblo, Colorado 

The severe drought conditions that struck Colorado and other regions of the arid 
West in 2002 have made it clear that additional water storage in the state, in 
combination with sensible growth management, and increased water conservation 
and use efficiency, is necessary to provide a reliable future water supply for the 
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State’s increasing population and to meet competing demands for water. Regional 
cooperation to identify and develop appropriate projects is required. Reasonable 
mitigation of detrimental impacts will be necessary. In southeastern Colorado, new 
efforts are being made on a regional basis, to implement cooperative approaches to 
the complex issues and competing interests implicated by new water storage 
projects. While it is too early to determine whether these efforts will be successful, 
Pueblo remains hopeful that through these and similar efforts, appropriate balances 
can be struck to match the benefits of proposed water projects with acceptable levels 
of local, environmental and other impacts. 

I. PUEBLO I SOUTHEASTERN COLORADO 

Pueblo is a community of approximately 105,000 people located on the semi-arid 
plain in southeastern Colorado. Pueblo serves as the medical, financial, retail and 
cultural center for 350,000 people from the Continental Divide east to Kansas, and 
from the City of Fountain south to the New Mexico border. Located at the con- 
fluence of the Arkansas River and Fountain Creek, Pueblo has been an important 
trading and population center for over 300 years. The Arkansas River has always 
been an important part of the City, due to its prominent role in commerce and in- 
dustry, as a source of water for the community, and as the peaceful riparian habitat 
enhancing the urban core of the City adjacent to our City parks, river trails and 
nature center. 

Water in Colorado is obviously a scarce and precious resource. In a state where 
over 80% of the population is located on the eastern slope of the Continental Divide 
and over 80% of the moisture is located on the western slope of the Divide — getting 
the water to the people is often a complicated and controversial task. Most of the 
moisture in Colorado falls in the form of snow during the winter months. During 
the warming days of spring, rivers and creeks quickly fill to capacity. Storage of the 
peak spring runoff is crucial to the reliability of water supplies in Colorado. Water 
storage can benefit municipal, agricultural, and recreational interests, alike. 

Pueblo and southeastern Colorado have been fortunate to benefit from several Bu- 
reau of Reclamation storage and diversion projects. These projects have brought 
water to thirsty Front Range communities and farms, as well as providing needed 
water storage to the western slope of Colorado. Before these projects, farmers work- 
ing the fertile soils in the region had water for the initial part of the growing sea- 
son, but not all of the growing season. The Fryingpan-Arkansas Project, part of 
which is Pueblo Reservoir located less than 10 miles upstream from Pueblo, was 
completed in 1975. Project facilities are used for storage of both project and non- 
project water. In general, the project brings surplus water from the western slope 
of Colorado to southeastern Colorado. The project also includes western slope stor- 
age facilities, such as Ruedi Reservoir. 

II. ENLARGEMENT OF PUEBLO RESERVOIR 

The recently proposed enlargement of Pueblo Reservoir well illustrates the com- 
plexities and difficulties associated with new water storage projects in Colorado. 
Even before the 2002 drought, Pueblo Reservoir was the focus of efforts to increase 
water storage on the Arkansas River. These efforts were, and continue to be, di- 
rected by the Southeastern Colorado Water Conservancy District, and supported by 
the Cities of Colorado Springs, Aurora, and other primarily municipal interests. The 
Pueblo Board of Water Works also is a strong supporter of the project. The 
Southeastern District anticipates that the Bureau of Reclamation will also be a 
partner in this expansion effort. 

While recognizing the value and need for additional water storage, the Pueblo 
City Council has consistently voiced concerns with any increase in the storage ca- 
pacity of Pueblo Reservoir that results in significant diminishment of the flow of the 
Arkansas River through the City, located only a few miles below the dam. As a re- 
sult, Pueblo opposed (including in hearings held before this Subcommittee in March 
2002) proposed federal legislation contemplating enlargement of water storage space 
in Pueblo Reservoir, because the legislation did not include enforceable mechanisms 
to protect reasonable minimum flows through the City. Pueblo’s concerns focused on 
the fact that, while the lion’s share of the benefits of the increased storage would 
accrue to distantly located municipalities, the project’s detrimental impacts would 
most heavily burden Pueblo. These impacts include reductions in flows that dimin- 
ish the value of the River as an important and irreplaceable amenity for the City 
and its residents, and impacts to the City’s on-going efforts in partnership with the 
Army Corps of Engineers to restore riparian habitat and enhance river-related 
recreation through Pueblo. 

As a general matter, Pueblo agrees that increased utilization and expansion of ex- 
isting storage projects is preferable to the construction of new projects. Erom a 
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water supplier standpoint, expansions can be accomplished more quickly, with less 
time and resources expended on permitting efforts and at a lower cost per acre foot 
of water storage than new projects. 

Since Pueblo’s testimony in 2002, several positive developments have occurred. As 
an initial step, Pueblo, Colorado Springs, the Southeastern District, and both the 
Lower and Upper Arkansas Valley Water Conservancy Districts reached agreement 
on a set of common water-related goals and principles that are intended to provide 
the general framework for cooperative decisionmaking regarding Arkansas River 
Valley water matters. These “Arkansas River Water Preservation Goals and Prin- 
ciples” were finalized in September 2003. The City Councils of Puehlo and Colorado 
Springs are working more closely together than ever before on water issues, as a 
result, and Pueblo commends and recognizes the new leadership in Colorado 
Springs that has facilitated this. While Pueblo’s on-going concerns with the proposed 
legislation relating to Pueblo Reservoir have not yet been resolved, the Cities are 
working hard to reach specific agreement on these and related issues that would 
permit the legislation to go forward. The Pueblo City Council is optimistic that these 
efforts will ultimately be successful and that a “win-win” result can soon be 
achieved. 

Pueblo remains committed to pursuing an appropriate, cooperative resolution of 
the issues that will allow for increased water storage opportunities in Puehlo Res- 
ervoir to improve water supply reliability, while protecting the interest of Pueblo 
and its residents in preserving appropriate minimum flow levels in the Arkansas 
River through Pueblo. Additional time is necessary, however, to allow the affected 
state interests to develop an appropriate solution, and federal legislation mandating 
specific actions in the advance of local agreement could chill the new cooperation. 

III. CONCLUSION 

The proposed expansion of the Fryingpan-Arkansas project provides an example 
of the complexities and difficulties associated with new water storage projects in 
Colorado. Recognition of the competing uses and values of water in an evolving 
Colorado and cooperation at the regional and local levels is necessary for such 
projects to become a reality. Federal action that would discourage such cooperation, 
or which fails to recognize the necessity for a reasonable balance of the various com- 
peting interests, will serve only to shift the focus of discussion from problem-solving 
at the negotiating table, to the types of legal and permitting wrangle that histori- 
cally plagued projects like Two Forks and Animas-La Plata. 


Mr. Calvert. Thank you. 

Mr. Walcher, Executive Director of Colorado Department of Nat- 
ural Resources is recognized for 5 minutes. 

STATEMENT OF GREG WALCHER, EXECUTIVE DIRECTOR, 
COLORADO DEPARTMENT OF NATURAL RESOURCES 

Mr. Walcher. Thank you, Mr. Chairman, and thank you for 
being in Colorado and holding this hearing and for all of your lead- 
ership on resource issues that matter so much in the United States 
of the West. We appreciate you being here. And I’d appreciate you 
starting out with pointing out some of the similarities between our 
states and water and particularly in the reality of the natural 
water being in one part of the State and the population in another. 
That essentially ends the similarities between our states and water 
as you probably know. California has an unfortunate tendency to 
take our water and send us its people and we wish it would stop 
both. 

We have a serious issue in Colorado that the other witnesses 
have already talked about and Congressmen Beauprez, Tancredo 
and Udall mentioned as well. In Colorado, the issue is always going 
to be about storage and conservation because in this State, 80 per- 
cent of the water that we have comes in the form of snow and so 
that means that in the natural situation that in a span of about 
2 months, it melts and leaves. 
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So in this State, we have to be able to either store that water 
during the wet periods and use it during the dry periods or we 
can’t sustain life here. It also means that there will always be dis- 
cussion about the responsible use of that water to make sure we’re 
using it in the most efficient and effective possible manner, so that 
all of the things that we can do to create a really sincere movement 
toward better water conservation in this State, we ought to be 
doing and we are doing. 

In terms of storage, it’s a new era and new kind of debate in our 
State than has been before because storage doesn’t just mean new 
reservoirs as others have already said. There are many ways to 
store additional water. In Colorado, that means an on-going effort 
to enlarge some existing reservoirs, either by dredging out the bot- 
tom or enlarging the dams or both, particularly in places where the 
politics were fought out years ago and the reservoir is already 
there, that can be done. 

It also means repair existing dams where the water level is re- 
stricted and we have upwards of 100,000 acre feed of water storage 
already built that we cannot take advantage of because of restric- 
tions on unsafe dams. We’ve made progress. We’ve repaired more 
than 100,000 acre feed of dams already, so it’s an on-going effort, 
but it’s a part of the storage that we need as well. 

We also are beginning to examine the prospects for underground 
storage in Colorado which California has already done to a large 
extent, and which we need to do as well. And then finally, it means 
new storage in this State as well. 

We’re involved in the statewide water supply initiative which is 
a year-and-a-half long process to do essentially what Congressman 
Udall outlined, which is at the local level from the ground up to 
identify with all of the different players at the table the future 
water demands and needs for each basin and to try and figure out 
solutions to supplying that. That’s going to result in an effort on 
the part of our State to build, I suspect, dozens of small water stor- 
age facilities of one kind or another, generally off the main stem 
of rivers and streams where they can enhance the environment as 
well. 

It’s also enormously important to us, as part of our responsibility 
to future generations that we do everything we can to protect the 
sanctity of the interstate compacts that we are a party to and we 
are especially grateful, in fact, for the long-term positive working 
relationships we have developed with many of the water leaders in 
California, leading toward the publication of California’s 4.4 Plan 
and the final signatures on the quantification settlement agree- 
ment. We know that you played a key role also in that, Mr. Chair- 
man, and we appreciate your leadership there. 

And finally, I want to mention one thing that gets in the way in 
the discussion of water in Colorado very commonly and that is the 
Endangered Species Act. I want to mention it because I know from 
conversations we’ve had with Chairman Pombo and others on the 
Full Committee that something that the Resources Committee is 
struggling with. And it’s a serious issue because it complicates so 
many of the water discussions in our State. 

Public support for recovery and protection of endangered species 
is overwhelming on its 30th anniversary, as you know. But the de- 
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bate so often has veered off of actually recovering endangered spe- 
cies and into sort of sidebar issues about controlling human activ- 
ity. 

Colorado has taken, as you probably know, a very different ap- 
proach to recovering species by actually recovering them in the 
wild. We built the first state-owned native species hatchery in 
America dedicated entirely to the production of endangered fish 
and we have stocked back in the Colorado River system hundreds 
of thousands of razorback suckers and bony-tailed chubs and 
humpbacked chubs and Colorado pike minnow. We’re making huge 
progress in the recovery of the greenback cut throat trout and bo- 
real toads and other aquatic species so that we can, in the end, get 
back to arguing about water for water’s sake which is recreation 
to us here in Colorado. 

But there is something the Federal government could do to help 
that process along and that is to do everything that you can to in- 
sist that recovery goals be published on all of the endangered spe- 
cies so we know where we’re headed and we can figure out where 
the light is at the end of the tunnel. 

The Endangered Species Act does not require massive rewrite. It 
doesn’t require huge changes in thousand-page bills, that if we had 
actual recovery goals for all of the species like we now have on the 
Colorado River recovery program, it would enable us to do a better 
job of recovering species and dealing with water on the basis of the 
merits of the water issues. 

Thank you very much. 

[The prepared statement of Mr. Walcher follows:] 

Statement of Greg Walcher, Executive Director, 

Colorado Department of Natural Resources 

I am Greg Walcher, Executive Director of the Colorado Department of Natural Re- 
sources. 

Mr. Chairman. It is a pleasure to join you today to share with you the State of 
Colorado’s view on our water supplies and the efficient use of this most precious re- 
source. 1 thank you and your colleagues for taking the time to visit our great State 
and to learn how we are addressing issues related to water management. 

With Colorado firmly in the grasp of an on-going drought, your visit could not 
have been more timely. While late spring storms eased the dramatic situation, the 
summer and fall brought continued harsh conditions for water managers and policy- 
makers. We still sit at the heels of the worst drought on record. 

Because Colorado is uniquely situated at the apex of eight major water drainages, 
it has built its water conservation and supply programs around these features. Our 
state is highly reliant on spring runoff to fill our reservoirs, irrigate our fields, and 
bring water to our thirsty metropolitan areas. 

In order to meet the State’s water needs, we must look to locally driven solutions 
to this statewide issue. Clearly, we cannot assume that West Slope water users will 
shoulder the entire burden created by growth in other parts of the state. However, 
we must be willing to look at novel answers to use and reuse of water currently 
in the system. 

The State of Colorado, through the Colorado Water Conservation Board, has start- 
ed the process of working with local communities to identify and develop their water 
needs. This program, called the Statewide Water Supply Initiative, is the first com- 
prehensive analysis of locally based solutions to our statewide water issues. Unlike 
other plans that have been offered, SWSI is built on the premise that a coordinated 
effort, built upon local expertise, offers the best opportunity to find new and dif- 
ferent answers to the age-old question of water use. 

The project started in June of this year and is scheduled for completion in Novem- 
ber of 2004. During this time, my staff will have held public meetings in each river 
basin, contacted hundreds of local water authorities and reviewed thousands of doc- 
uments in order to provide a forum aimed at developing a common understanding 
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of existing water supplies, future water supply needs and demands throughout 
Colorado and possible means of meeting those needs. 

Because Colorado is so diverse in its water needs, it is clear that the only way 
to address this statewide issue is to begin from the bottom up. As a sidebar, I would 
like to thank Rick Brown of the Colorado Water Conservation Board for his efforts 
guiding the SWSI process. 

Being a “West-Sloper” myself, I am sensitive to the needs of Western Slope towns, 
farms and ranches. There is no question that the time has come for a more com- 
prehensive approach like the one being offered by the Colorado Water Conservation 
Board. 

While there is no question that Colorado must advance water storage and delivery 
across the state, it is important to note that the federal government holds a very 
important key to efficiently managing our State’s water resources. 

The Endangered Species Act passed with the best of intentions three decades ago. 
However, in the intervening years, the Act has been used more and more as a tool 
to control and inhibit human activities as opposed to securing the future of the spe- 
cies it was intended to protect. 

Colorado has taken a bold step in advancing species conservation on the state 
level. We built and operate the first facility dedicated to the conservation of threat- 
ened and endangered aquatic animals. This facility, located in Alamosa, Colorado, 
is a testament to Colorado’s desire to move beyond the political squabbles that have 
historically put a stranglehold on species conservation and to focus on recovering 
threatened and endangered species. 

In order to take the next step in our forward-looking program, the federal govern- 
ment, through the United States Fish and Wildlife Service, must be willing to pub- 
lish static and responsible recovery goals. The Colorado River Program is an exam- 
ple of the State’s ability to step in on behalf of wildlife, here there are four endan- 
gered fish, and make significant headway through the use of leadership and co- 
operation. However, we cannot efficiently utilize our water resources without a level 
of certainty on how threatened and endangered species will be treated. Reasonable 
recovery goals responsive to the resource will allow us to do that. 

Mr. Chairman, all of this work will be for nothing if Colorado is not able to protect 
its share of Colorado River water. Over the past five years, I and my staff have 
worked with the Department of the Interior and other Colorado River states to de- 
velop a framework under which Colorado’s share of the Colorado River would be bet- 
ter-protected. With the signing of the QSA in October, the Colorado River basin 
states appear to be on track to live within the Colorado River Compact require- 
ments. I am pleased that this peace has been secured and would like to thank Sec- 
retary Norton and her staff for their hard work. 

Earlier this month, the Colorado Water Conservation Board finished a feasibility 
study aimed at determining whether Colorado can use its share of the Colorado 
River in a way that is economically practical. The feasibility study concluded that 
such a project is possible with the right mix of users and the financial will to see 
it through. This novel analysis is just the type of solution that allows us to put the 
necessary tools on the table. 

Colorado’s water issues are not unique, but are shared across the western United 
States. For the better part of four years, most of the region has seen below normal 
precipitation. While we cannot dwell on the impacts of the current drought, it is im- 
portant to recognize that we can plan better for the next time Mother Nature 
throws us a curveball. For Colorado that means increased storage, in the form of 
expanding existing reservoirs and building new ones, increased efficient use of 
ground water sources and a sincere movement toward water conservation. Certainly 
no single program can address the management issues present in our state, but by 
protecting the water to which we are entitled, and by using that resource wisely, 
Colorado can protect our valued way of life and continue the State’s economic pros- 
perity. 

Mr. Chairman, this concludes my testimony. I thank you and your colleagues for 
the opportunity to address you today and will answer questions the committee 
might have. 


Mr. Calvert. I thank the gentleman. 

Next is Mr. Peter Binney, the Utilities Director, Aurora, 
Colorado. You are recognized for 5 minutes. 
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STATEMENT OF PETER BINNEY, UTILITIES DIRECTOR, 
AURORA, COLORADO 

Mr. Binney. Thank you, Mr. Chairman. Aurora is a growing mu- 
nicipality of nearly 300,000 people in the eastern Denver metropoli- 
tan area. We operate the third largest municipal water system in 
the State. Aurora is strategically located to he home to more than 

500.000 people in the next 25 years and contributes significantly to 
the vitality and economic well-being of the State of Colorado. 

Aurora represents an important case study in how the State of 
Colorado could potentially respond to the forecasted growth of the 
Front Range population by 3,500,000 people over the next 60 years. 
The recently completed Big Straw Study has projected that the 
Front Range corridor between Pueblo and Fort Collins, including 
the Denver metropolitan area, will have to develop an additional 

784.000 acre feed to meet its municipal water needs and as a water 
manager, a rule of thumb would suggest that that will require 1.5 
to 2 million acre feed of additional storage beyond what we have 
at the moment. 

Aurora is an important subset of those demands and will develop 
new sources of water totaling approximately 85,000 acre feed by 
the Year 2060. This represents a doubling of our current water 
supply system. Many of these projects will have to be completed in 
the next 10 to 25 years to provide an adequate safe and reliable 
water supply to these growing communities. Time is of the essence. 
These new water sources must be developed in a cooperative, time- 
ly and systematic manner while respecting the social, environ- 
mental and institutional values that are embraced by all the citi- 
zens in the State of Colorado. 

The conundrum that we face lies in this forecasted growth in 
population and resulting water demands along the Front Range. 
Our existing infrastructure of reservoirs, pipes, pumps and treat- 
ment plants are capable of meeting our near-term needs. They are 
not, however, adequate for meeting these forecasted demands and 
must be expanded significantly. 

The State of Colorado does not have a “Panacea Project” that can 
miraculously be turned on to meet the needs we expect to have in 
the Year 2060, let alone in the Year 2010. We do not have un- 
tapped pots of water that provide an effective or easy solution to 
our forecasted demands. We must therefore face the hard decisions 
of changing the way we use water in the State and recognize that 
we have to move beyond the “Man over Nature” phase of the early 
20th century. We are now in a tradeoff phase of water management 
in the State of Colorado and we have to reallocate our uses at this 
time. We will have to bring water from remote geographic areas 
into the Front Range. We must trade some of our established and 
appropriated uses of water for those that will meet our needs in 
the future. And these needs will not only be for the communities 
of Beulah, Julesburg and Mr. Aurora. They also must include the 
environmental and ecosystem protection that we embrace: rec- 
reational, agricultural and other non-consumptive uses as well. 

The State of Colorado must accept that new water supplies will 
move from the West Slope across the Continental Divide as well as 
other river basins into the front range and that farms and cities 
will work more cooperatively than they have in the past, either 
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through permanent transfers of agricultural water or as we’re 
doing in the Arkansas Basin on an interruptable supply basis. The 
cities must accept that these projects will be built in a cooperative 
and participative way and that multiple benefits include mitigation 
and enhancement projects will be a part of future water supply 
programs. These are expected to significantly increase the cost to 
urban water users. The economic vitality of the Front Range com- 
munities should not be seen as a threat to other parts of the State 
or to traditional water users, but rather as the opportunity to effec- 
tively guide the State’s decisions on water management and policy. 

The recent defeat of Referendum A illustrated the concern that 
Coloradans have over the methods used by water providers and 
private interests, as well as the state and Federal agencies, in 
meeting these changing needs for water across the State. 

Unfortunately, the Referendum A debate again polarized opin- 
ions and positions reminiscent of past water wars. I believe that 
what did emerge though was a better understanding that prag- 
matic and effective solutions need to be identified. No “blank 
checks” will be written. Only then can the public appreciate and 
make informed decisions on what the future plumbing systems will 
look like, how they can be enlarged, how they can be rehabilitated, 
and how they can be operated to benefit other communities while 
also protecting our environment. And all of this must happen in an 
economic and timely manner. 

I would suggest to you that engineers, hydrologists and man- 
agers of the water systems across the State have a sound apprecia- 
tion of the technical solutions that could be implemented in the 
next 60 years. In my written testimony, I have identified many of 
the strategies that will be employed by the City of Aurora to meet 
these growing needs. 

I would also suggest to you that systems like Aurora’s are capa- 
ble of financing the more than $1 billion in capital improvements 
we have forecasted that we would need in the next 10 to 12 years. 
What exacerbates the implementation of this program are govern- 
ance, political, regulatory and institutional issues. I’d also draw 
your attention to the de facto conflict resolution process that water 
agencies must navigate to make something happen. 

While the cities and urban water needs cannot be satisfied by 
riding roughshod over the needs of others, we collectively do not 
benefit from guerilla warfare tactics, obstructionism and an inabil- 
ity to make commitments to meet our future water needs. 

Our long-term solutions are in storing water in enlarged and new 
reservoirs, in pumping water from geographically remote areas or 
in changing the ways we use water currently in the Arkansas and 
South Flat River Basins. Those changes and ways we use water 
could come from transfers or leases of agricultural water, reclama- 
tion of potable water from treated effluent, conservation and de- 
mand management, conjunctive uses of surface and ground waters 
or water system integration. 

We, as a State, cannot accept the “do nothing” alternative and 
we must successfully enlarge our water supply infrastructure need- 
ed for the future and do that in a manner that is respectful of the 
needs of all responsible stakeholders. To do otherwise is disingen- 
uous. It wastes time in chasing “paper water” or illusory solutions 
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and sets the State toward a position where it will deal with this 
need in a time of crisis rather than solving it in a programmatic 
and participative approach that can benefit the State as a whole. 
Thank you. 

[The prepared statement of Mr. Binney follows:] 

Statement of Peter D. Binney, P.E., Director of Utilities, 

City of Aurora, Colorado 

INTRODUCTION 

My name is Peter D. Binney. I am the Director of Utilities for the City of Aurora, 
Colorado. Aurora is a growing municipality of nearly 300,000 people in the eastern 
Denver metropolitan area and operates the third largest municipal water system in 
the State. Aurora is strategically located to be home to more than 500,000 people 
in the next 25 years and to contribute significantly to the vitality and economic well- 
being of the State of Colorado. 

Aurora represents an important case study in how the State of Colorado could po- 
tentially respond to the forecasted growth of the Front Range population by 
3,500,000 people in the next 60 years. The recently completed Colorado River Re- 
turn Reconnaissance Study, 2003 has projected that the Front Range Corridor be- 
tween Pueblo and Fort Collins, including the Aurora, Denver and Colorado Springs 
metropolitan areas, must develop an additional 784,000 acre-feet of water in the 
next six decades. Aurora is an important subset of those demands and will develop 
new sources of water totaling approximately 85,000 acre-feet by the year 2060. 
Many of these projects must be completed in the next 10 — 25 years to provide an 
adequate, safe and reliable water supply to these growing communities. These new 
water sources must be developed in a cooperative, timely and systematic manner 
while respecting the social, environmental and institutional values that are em- 
braced by all the citizens of Colorado. 

The conundrum the State of Colorado is facing lies in this forecasted growth in 
population and resulting water demands along the Front Range. Our existing infra- 
structure of reservoirs, pipes, pumps and treatment plants are capable of meeting 
our current, or near-term, needs for water. They are not, however, adequate for 
meeting these forecasted needs and must be expanded si^ificantly. 

The State of Colorado does not have a “Panacea Project” that can miraculously 
be turned on to meet the needs we expect to have in the Year 2060, let alone in 
the Year 2010. We do not have untapped pots of water that provide an effective or 
easy solution to our forecasted demands. We must therefore make the hard deci- 
sions of changing the way we use water in the state and recognize we have moved 
beyond the “Man over Nature” phase of the early 20th century and we are now in 
a phase of reallocating or trading off the finite bucket of water we can use to meet 
the State’s water needs. We must bring water from remote geographic areas, or we 
must trade some of our established and appropriated uses of water for those that 
will meet our needs in the future. These needs are not only municipal water uses 
across the State from Beulah to Julesburg to Aurora. They also include needs for 
environmental and ecosystem protection, recreational, agricultural and other non- 
consumptive uses that our citizens may embrace. 

The State of Colorado must accept that new water supplies will move from the 
West Slope across the Continental Divide as well as other river basins and either 
permanently, or on an interruptible basis, from agricultural uses. The cities must 
accept that these projects will be built in a cooperative and participative way and 
that multiple benefits including mitigation and enhancement projects will be in- 
cluded. These are expected to significantly increase the costs to urban water users. 
The economic vitality of the Front Range communities should be seen not as a 
threat to other parts of the State or to traditional water users but rather as the 
opportunity to effectively guide the State’s decisions on water management and 
policy. 

The recent defeat of Referendum A illustrated the concern that Coloradoans have 
over the methods used by water providers and private interests, as well as state and 
federal agencies, in meeting the changing needs for water across the State. The Ref- 
erendum A debate again polarized opinions and positions reminiscent of past water 
wars. I believe what did emerge though, was a better understanding that pragmatic 
and effective solutions need to be identified. No “blank checks” will be written. Only 
then can the public appreciate and make informed decisions on what the future 
plumbing system will look like, how it can be enlarged, and how it can be operated 
to benefit other communities while also protecting our environment. And all of this 
has to happen in an economic and timely manner. 
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I would suggest to you that the engineers, hydrologists and managers of the water 
systems across the State have a sound appreciation of the range of technical solu- 
tions that could he implemented. In my written testimony, I have identified many 
of the strategies that will he employed hy the City of Aurora to meet its identified 
needs. I would also suggest to you that systems like Aurora’s are capable of financ- 
ing the more than one billion dollars in capital improvements we have identified 
that need to be built in the next 10 — 12 years. What exacerbates the implementa- 
tion of this program are governance, political, regulatory and institutional issues 
and the de facto conflict resolution process that local water agencies must navigate 
to make something happen. 

While the cities and urban water needs cannot be satisfied by riding roughshod 
over the needs of others, we collectively do not benefit from guerilla warfare tactics, 
obstructionism and an inability to make commitments to meet our future needs. 

Our long-term solutions are in storing water in enlarged and new reservoirs, in 
pumping water from geographically remote areas or in changing the ways we use 
water currently in the Arkansas and South Platte River basins. Those changes in 
ways we use water could come from transfers or leases of agricultural water, rec- 
lamation of potable water from treated effluent, conservation and demand manage- 
ment, conjunctive uses of surface and ground waters or water system integration. 

We, as a State, cannot accept the “Do Nothing” alternative and must successfully 
enlarge the water supply infrastructure needed for the future and do that in a man- 
ner that is respectful of the needs of all responsible stakeholders. To do otherwise 
is disingenuous, it wastes time in chasing “paper water” or illusory solutions and 
sets the State towards a position where it will deal with this need in a time of crisis 
rather than solving it in a programmatic and participative approach that can benefit 
the State as a whole. 

(Submitted written background material) 

CURRENTLY AVAILABLE WATER SUPPLIES 

As with many of the growing cities in the West, Aurora has been developing its 
water supply systems since the early 1950’s and must develop its water supplies 
from the relatively junior water rights and sources left after more than 100 years 
of water development by agriculture and the older cities and industries. These avail- 
able water sources are typically less reliable during dry years (and therefore require 
proportionately larger reservoirs to provide reliable sources of water), are geographi- 
cally remote from the cities, and require major investments to develop. In fact, 
water rights in the South Platte River basin with priority dates of later than 1876 
are typically considered unreliable for meeting municipal water demands without 
major reservoirs being available to buffer hydrologic uncertainty. 

In developing its water rights portfolio, the City of Aurora has used many of the 
practices that will be representative of future water programs. Key components of 
the City’s Water System include: 

• 75% of the City’s water has been developed by transferring senior agricultural 
water rights for municipal use; 

• approximately 50% of the City’s water has been developed by transferring water 
from the Arkansas and Colorado River basins into the South Platte River basin; 

• approximately 80% of the City’s water supplies result from snowmelt between 
May 1 and July 31 and must be stored in reservoirs for delivery to the City 
in other months or for carryover to drier years; 

• the City currently uses close to 80% of its reusable return flows through water 
trades, augmentation, irrigation of parks and open spaces, exchanges and 
leases; 

• Aurora has developed and implemented an industry-leading Water Conserva- 
tion Program that has reduced municipal water demands by more than 30% 
from Year 2000 levels, but that has come at a cost of higher water rates and 
impacts on the environment in the City; 

• Aurora has entered into numerous Intergovernmental Agreements or contracts 
with the federal government, counties, water providers and water conservation 
districts to develop water by efficiently using existing infrastructure and to 
mitigate the impacts of Aurora’s water developments; 

• Aurora has signed agreements with Arkansas Valley interests that preclude fu- 
ture permanent transfers of agricultural water for a 40-year period, signifi- 
cantly subsidize the cost to local water users for reimbursement to the federal 
government for Fryingpan-Arkansas Project, provide a reliable mechanism for 
dry-year leasing of agricultural water without disrupting the agricultural econ- 
omy and makes substantial payments to the local water district to address in- 
basin water needs; 
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• Aurora is developing an Integrated Resource Plan for the development of an ad- 
ditional 85,000 acre-feet per year of water. This Plan to double the size of the 
Water System will emphasize the development of water sources through cooper- 
ative programs with farms and other parts of the State and will incrementally 
add onto the core physical infrastructure huilt over the last 50 years; and 

• Aurora has identified close to one billion dollars in infrastructure and water 
supply development needs in the next decade and has instituted rate and tap 
fee increases to generate the necessary funds from its current and future cus- 
tomers. New customers on the Aurora Water System now pay 56% more for a 
tap than they did two years ago and water rates have increased at 15% per 
year. These increases do not include additional drought surcharges or burden- 
some tiered pricing structures of nearly 400% for higher water users. No sub- 
sidies are requested from the state or federal government and Aurora is pre- 
pared to pay for its own programs, if needed. 

Aurora is now planning the next phases of its long-term water acquisition pro- 
gram. 

IMPACTS OF ONGOING DROUGHT 

The effects of the ongoing drought are still pronounced and continue its adverse 
effects on cities, farmers and the environment. Regional drought conditions are not 
ameliorating across the Western United States and unless there is a substantial 
change in forecasted weather patterns, the city will face its third year of highly re- 
strictive water uses in 2004. The City of Aurora’s storage levels in its reservoirs was 
reduced to 26% of capacity in the spring of 2003 but will have recovered to 40% of 
capacity in the spring of 2004. A seasonal minimum reservoir capacity of 60% is con- 
sidered acceptable for Aurora’s municipal water system. This recovery in reservoir 
levels was not a result of higher water flows in the streams but the product of ex- 
ceedingly high levels of water conservation, the purchase of water rights, and very 
successful development of interruptible supplies through short-term leases of agri- 
cultural and industrial water. 

In 2003, Aurorans conserved aggressively and used 30% less water than they did 
in Year 2000. A comprehensive Water Conservation and Water Management Plan 
has guided our customers in all aspects of their water use from toilet flushing prac- 
tices to water glasses in restaurants to limiting the sizes of lawns. Aurora’s water 
customers did also pay a marginal rate of $2,885 per acre-foot per year for watering 
larger lawns in the City. This economic disparity between water used for some agri- 
cultural uses at a rate of less than $100 per acre-foot per year is one of the major 
paradoxes that Colorado’s water managers and policymakers will have to address. 

Aurora also developed other water sources to increase the robustness of its cur- 
rent water supply system and to aid in drought recovery. The Cities of Thornton 
and Aurora negotiated the sale of Thornton’s Upper South Platte water rights to 
Aurora. This yields 7,146 acre-feet per year to Aurora while return flow obligations 
from Aurora replace that water for Thornton’s needs. Aurora paid more than 
$51,000,000 through the sale of revenue bonds issued through the City’s Water En- 
terprise Fund. Additionally, Aurora, the Southeast Colorado Water Conservancy 
District and Upper Arkansas Water Conservancy District entered into long-term 
Intergovernmental Agreements that should settle twenty years of often acrimonious 
and unproductive dispute. Details of these agreements are described later but of sig- 
nificance include the potential for periodic dry year leasing of agricultural water 
rights that assist in drought recovery but do not require permanent transfers from 
agricultural water uses. 

This ongoing drought has rudely reminded all water users (including 
recreationists and environmentalists) that we live in a semi-arid climate and in a 
region that is periodically exposed to severe and sustained drought conditions. The 
last century was one of the most benign climatic periods we have seen in the last 
2,000 years, so many of our policies and presumptions about water and its reliability 
have been formed in a time of surplus. It is not prudent, nor is it responsible, to 
only construct new projects or adapt our emerging water policies every few decades, 
as we have been prone to do. Inevitably, our needs change or available capacity in 
existing infrastructure is absorbed and we place ourselves behind the proverbial 
“eight ball.” The game of billiards is not often won if we have to rely on trick shots 
too often. 

WATER SUPPLY DEVELOPMENT STRATEGIES 

The State has seen numerous proposals in recent decades to structurally develop 
major new water projects. It has been estimated that more than $100 million in en- 
gineering and legal fees has been spent in the last decade alone on various pro- 
posals, but not one gallon of water has been developed from most of these efforts. 
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Something critical has been missing from this approach to water supply planning. 
The packaging or public/ institutional acceptability of the proposals has been flawed 
in some fatal way. 

The challenge as we reformat our approach for the future is to find the balance 
between past and future water uses and different geographic areas of the state that 
are either supply-rich or demand-rich. Unfortunately, these attributes are often mu- 
tually exclusive and so tradeoffs of current uses or physical delivery of new water 
supplies to those areas with additional water needs will have to occur. Or, we will 
have to implement elegant cooperative programs, whether the farms, cities and en- 
vironment, to establish a new, balanced and sustainable equilibrium. 

The bottom line for water managers and policymakers is that no one strategy is 
likely to meet their future water needs so an integrated approach that embraces de- 
mand management, new source development and basin of origin mitigation and en- 
vironmental protection will be required. We do not believe these requirements 
should be codified but rather result from negotiation between the parties with State 
Government providing an arbitration (through Water Courts and otherwise) or fa- 
cilitation role. If those negotiations are unsuccessful, no water project will proceed. 

A component of future water sources will be met through more efficient use of ex- 
isting water rights or infrastructure as described in the following section. Those effi- 
ciency strategies will be supplemented by new source strategies that could include 
the following approaches. 

Unappropriated and Developable Junior Surface 'Water Rights 

Hydrologists recognize that some water is available for development at or near 
the points where our major rivers leave the State. It was this recognition that led 
to the recently completed studies of the Big Straw concept. Certainly, a technologist 
can plan massive pump back systems from the Colorado River at the Utah State 
line, from the lower Arkansas River downstream from La Junta and from the lower 
South Platte River downstream from Julesburg. But the Big Straw report did start 
quantifying the multi-billion dollar costs and major environmental hurdles that are 
associated with these projects. The report does, however, stimulate us to consider 
other more reasonable alternatives including mid-basin reservoirs and re-operation 
or reallocation of water supplies that are currently bypassing the emerging demand 
centers on their way to downstream decreed water users. Rather than the heroic 
home run hits of Stateline pump back systems it is certainly reasonable to incor- 
porate more modest proposals, such as Aurora’s Camp Hale pump back project or 
Colorado Springs’ Southern Delivery System. It is also reasonable to further evalu- 
ate the Green Mountain Pump back. Blue Mesa Pump back and Reudi Pump back 
alternatives in long-range planning. 

New Reservoir Storage 

A fundamental component of all future water supply programs will be the addi- 
tion of new reservoir storage. The strategic location of new reservoirs and oper- 
ational interconnection with existing delivery systems can capture wet year or high 
spring runoff flows, be used to substitute water releases from existing reservoirs for 
downstream water needs while allowing higher utility of those upper basin res- 
ervoirs for future uses, enhance return flows for Interstate Compact and environ- 
mental uses, and stage water deliveries so current delivery systems can be used 
more efficiently. 

Agricultural Water Rights 

Aurora is currently participating in, and has plans to expand, cooperative farm- 
city programs with willing agricultural water users as a part of its long-term water 
management programs. When a willing buyer-seller or lessor-lessee partnership can 
be developed, Aurora invites discussion on identifying whether it is feasible to enter 
into a relationship that would benefit both parties. We are willing to discuss oppor- 
tunities with the Colorado Farm Bureau, as well as ditch companies or senior water 
rights holders, and to identify appropriate terms of mitigation projects that would 
allow a water project to proceed. 

Agricultural water uses represent the largest consumer of water in the State with 
over 14 million acre-feet of irrigation annually. Of the State’s overall water uses, 
5.5 million acre-feet or 93% of the State’s total water consumption is used by agri- 
culture. Under the hypothetical assumption that all the Front Range’s future con- 
sumptive water needs (55% of 784,000 acre-feet or 430,000 acre-feet) were to be met 
by transfers from agriculture, then the State would still have 5.1 million acre-feet 
or 86% of the States’ water available for irrigation. Colorado will still predominantly 
be an agricultural water-using state. It is possible that the effects of agricultural 
transfers will be concentrated closer to the emerging demand centers so localized 
effects of transfers will have to be carefully evaluated. It is unlikely that the south- 
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western or northwestern areas of the State will be involved in any future programs 
to meet the emerging water needs of the Front Range. 

Denver Basin Aquifers 

These large non-tributary and non-renewable aquifers underlying much of the 
Front Range are an important water resource that must be managed and developed 
in an integrated and sustainable manner. Prior overestimates of the aquifers’ capac- 
ity have resulted in over pumping and declines of water tables exceeding thirty feet 
per year. While more than 99% of the theoretically recoverable water is still in the 
aquifers, the cost of extracting that nonrenewable resource is escalating and will re- 
quire groundwater dependent users to develop alternative sources or conjunctive use 
water systems. The costs of this infrastructure will exceed one billion dollars and 
a reliable and sustainable surface water source must still be identified and secured. 

PROMOTING MORE EFFICIENT USE OF EXISTING INFRASTRUCTURE AND 
WATER RIGHTS 

Past water development projects have essentially used all the reliable yields in 
streams that flow to the Front Range. Any new water development programs bring- 
ing water from other river basins will likely have to be integrated into the infra- 
structure and operations of current users including the Colorado Big Thompson 
Project, Denver Water, Aurora, Colorado Springs and the Fryingpan-Arkansas 
Project. New water projects could most likely deliver new water for interconnection 
to these existing systems and then redistribute water along the Front Range to indi- 
vidual customers. The physical reality of the State’s topography and past water de- 
velopment practices along the Continental Divide must be considered by those who 
are responsible for planning and implementing future solutions. 

It is envisaged that an integrated water management plan meeting the needs of 
the growing cities will include at least the following. 

Water Conservation 

A benefit of the ongoing severe drought conditions is the development and broad 
implementation of highly restrictive water use programs not seen in the Front 
Range since the 1950’s drought. This reminder that we live in a semi-arid climate 
has reinforced an ethic of responsible water stewardship in Front Range cities that, 
while widely practiced in the past, had not been codified to the extent now in prac- 
tice. It is expected that these benchmarks of water use will be a part of water utility 
operations in the future. Certainly, the literature describing effective water con- 
servation programs will be updated to reflect the beneficial performance of these 
programs in arid climate areas. 

This ethic of wise water stewardship in the cities results in higher utility of the 
existing investments in water development and also reduces the rate of increase in 
which new water supplies must be developed. 

Water Reclamation 

The treatment of municipal sewage so it can be used for outdoor irrigation or, 
with enhanced tertiary treatment, for indirect potable use are expected to be impor- 
tant components for future water supply plans for Front Range communities. There 
are many examples where non-potable reclamation is occurring in Colorado Springs, 
Aurora, Denver and the South Metro area. While the development of these pro- 
grams are an advantage to a particular community, they do reduce the return flows 
to streams and so the environmental impacts and effects on downstream water 
users who have relied on these discharges must be assessed against the impacts on 
new source water development. 

More Effective Use of Federal Projects 

The City of Aurora has developed its water rights in the Arkansas River basin 
in part through creative and beneficial operating strategies that use the federal 
Fryingpan-Arkansas Project. While Aurora is not a Project Participant and is not 
represented on the governing body of that Project, annual payments made to the 
U.S. Bureau of Reclamation and to local agencies will represent nearly 50% of the 
local cost reimbursement share when the federal debt is repaid. Aurora’s participa- 
tion effectively halves the cost of local farmers, the City of Colorado Springs and 
Pueblo and others for the benefits of using this federal project. 

Transferred agricultural water rights are exchanged upstream to an existing point 
of diversion on the Arkansas River to the South Platte River basin for delivery to 
the City. These exchanges are made only when there is no adverse impact to Project 
participants and indeed a 10% premium in delivered water is made to other in-basin 
users for every acre-foot of water delivered to Aurora. Additionally, Aurora will pay 
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$21 million to the local water district to allow local solutions to local water prob- 
lems. 

Conjunctive Use and Groundwater Development 

Many newer water utilities and districts have relied on the groundwater resources 
underl 3 dng much of the Front Range in the Denver Basin aquifers. The recently 
completed South Metro investigations have identified the finite nature of those 
aquifers and estimated the cost of developing sustainable water sources to supple- 
ment the use of groundwater in a conjunctive use approach. The combination of sur- 
face water and groundwater resources in a conjunctive use program will allow effi- 
cient use of available local water supplies although one resource will not be effective 
without the other. 

Rehabilitated Storage Reservoirs 

The State of Colorado has cataloged those reservoirs where storage capacity is 
limited because of dam safety issues. Selective repairs to these dams can be an im- 
portant water supply component with typically limited environmental impacts. 

Water System Integration and Consolidation of Water Development 

An economy-of-scale must be achieved before a significant water development 
project becomes feasible. Many of Colorado’s current water systems are tied to local 
jurisdictions and individual cities or districts still fiercely voice their independence 
and need for autonomous control of their water systems. There will be little progress 
made in solving the major water needs of these growing cities until a new regional 
governance model is initiated. Denver Water followed this model when they became 
the contract provider of water for more than 50 suburban contracts. It was also the 
realization of this factor that allowed other metropolitan areas, such as Tampa and 
Las Vegas, to move beyond their previously balkanized, divisive and ineffectual ap- 
proaches to meeting growing urban water needs. It has been proposed as a solution 
for the needs of the South Metro Denver area as they respond to the major capital 
requirements of developing a reliable and renewable water supply system to supple- 
ment their use of diminishing groundwater supplies. It is also seen as a possible 
role for Aurora as they develop their future water sources. 

Appropriation Doctrine Identifies Standards of Developing New Water Sources 

The State of Colorado’s Appropriation Doctrine codifies and protects the property 
right nature of a water right and allows for the transfer of existing water uses to 
the extent that no other senior water rights holders are injured by that action. The 
State’s Water Courts and legal system are diligent in assuring that the redistribu- 
tion of water through this process does not cause injury and protects other values 
including in-stream flows. Additional tests applied by the Water Courts include the 
required demonstration that a water right can and will be developed — this requires 
that the applicant can secure all local, state and federal permits. 

The numerous overlapping regulatory checks and balances as well as the rigor of 
the financial markets minimizes, if not prevents, the speculative or damaging im- 
pacts of future water projects. Indeed, there are many who would suggest that this 
multi-layered oversight has crippled the ability of sound and needed projects from 
proceeding and not just preventing the infeasible or poorly considered projects from 
happening. 

CONCLUSIONS 

The State of Colorado is forecasting a doubling of its population in the next fifty 
years with much of that growth occurring in Front Range cities between Pueblo and 
Fort Collins and not just the Aurora-Denver metropolitan area. This population 
growth will require the development of major new water infrastructure and require 
very effective uses of water in the cities as water is delivered from other river basins 
or transferred, temporarily or permanently, from current water uses. This develop- 
ment and reallocation of the State’s water must occur in a respectful and collabo- 
rative manner that recognizes the needs of all responsible stakeholders. But the re- 
sult of this process should be the structured and systematic development of the in- 
frastructure that will deliver water to the cities while ensuring adequate water for 
other users across the state and for ecosystems and the environment. 

An integrated program should come from local water agencies as they identify the 
infrastructure and operational needs of their water systems. State and federal gov- 
ernments should work cooperatively with the water agencies to facilitate the deci- 
sionmaking process and represent the interests of all responsible stakeholders who 
may also have an interest or concern about proposed projects. 
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Mr. Calvert. Thank you. It’s my privilege in chairing this Com- 
mittee, I go around the country and we discuss with many different 
folks and regions about difficulties that we’re having with water, 
not just the Colorado River, obviously, which is certainly very sig- 
nificant here in the West, but the Rio Grande in the South and the 
Colombia in the Pacific Northwest. 

There’s problems with water throughout the country, especially 
in the West, but not just in the West. And one of those issues, of 
course, is the Arkansas River and the difficulties that Colorado and 
Kansas have had well over a 100 years in litigation and the rest 
that has been going on. 

As a matter of fact, we’ve had some hearings in Washington that 
Mr. Hefley and Mr. Moran have both attended — and Mr. Moran 
from Kansas and Mr. Hefley, a great member of Congress from 
your State of Colorado, are concerned about this issue of enlarging 
Pueblo Reservoir. And I’m going to ask this question for Mayor Ri- 
vera and Councilman Thurston, are you communicating, as you 
move forward on the concept of enlarging the reservoir and using. 
I’m sure, good science and engineering and so forth to resolve these 
outstanding issues, are you staying in contact with our friends 
from Kansas that apparently are worried and share their worries 
with us, that the enlargement may affect the Arkansas compact, 
and what’s your feeling? 

Is it — will the enlargement of that reservoir in any way affect the 
compact or the agreements that have been litigated over the years? 
And I’ll start with you. Mayor, and Councilman Thurston. 

Mr. Rivera. Well, Mr. Chairman, we’ve been in regular contact 
with the Representatives from Kansas and no, we don’t believe that 
the enlargement of Pueblo Reservoir will impact the compact agree- 
ments already settled to at all. 

And in addition to our big dialog with Kansas, we have a good 
dialog with our neighbors to the south. The reservoir is in their city 
or close by. Water stored behind the dam is water that was ac- 
quired by Colorado Springs that’s good to go and we’re working 
with them cooperatively so we can have solution that benefits both 
our communities. 

Mr. Calvert. Councilman? 

Mr. Thurston. I will echo Mayor Rivera’s comments as far as 
the situation with Kansas and feeling that it won’t have a negative 
impact and the fact that we’re very pleased in Pueblo. 

Our Council has been working with the Colorado Springs Coun- 
cil. This is the first time probably in 40 years or beyond that the 
two Councils have really sat down in earnest and really said let’s 
look at the region as a whole instead of what our interests are and 
what their interests are. And taking the responsible role of let’s 
just do what’s right. 

Let’s really look at southeastern Colorado where we’re both lo- 
cated as our responsibility as big brothers to find solutions and 
have that cooperative working. 

So again, I want to commend my friends in Colorado Springs and 
their efforts to cooperate in that dialog with us. 

Mr. Calvert. Great. 
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Mr. Walcher, you mentioned that Colorado is undertaking a state 
water supply initiative. Will this water initiative include movement 
of Western Slope water to Front Range? 

Mr. Walcher. The statewide water supply initiative, Mr. Chair- 
man, is an analysis of all who have thought about water storage 
proposals over the last few generations, which there are literally 
hundreds of on the books, actually very few of those involve any 
trans-mountain diversion, but there are hundreds and hundreds of 
places, sites where from a geologic point of view, have been identi- 
fied as potential water storage areas. 

This project is an attempt to figure out, I guess, which of those 
are more feasible in the modern world — which is to say where 
there is an actual water right available, an actual proponent and 
beneficiary of the water and, perhaps most importantly, where 
there is public support for it. So at the grass roots level, it’s a se- 
ries of dozens and dozens of meetings in every single basin of the 
State with all of the different players from both sides of the issues 
at the table trying to figure out what the future demands are in 
that basin and what the future potential storage sites are that they 
might support and that are feasible. Once they get there, they will 
have narrowed a list of 707 potential storage sites down to some 
reasonable number that we can go to work on and it involves new 
storage in every single basin of the State. 

Mr. Calvert. Maybe I can ask this for the entire panel here 
today because apparently I understand the emotion of moving 
water from one region of the State to the next. I run into that quite 
often. How do you propose to resolve Western Slope Front Range 
trans-basin water issues? I mean I know this State has been dis- 
cussing it for some time, but I’d like Mr. Binney to add to this dis- 
cussion. 

How would you propose that? 

Mr. Binney. First off. I’d like to say that if the West Slope is not 
a part of the Front Range solution, then we’ll have to meet our 
needs in either the Arkansas or the South Platte Basin. I hope that 
we’re thinking a little more broadly than that and that we’ll be 
able to look at all of the State’s resources. 

Let me give you, as an example, a project that we’re involved in 
with Colorado Springs and with Western Slope interests. This is a 
project where we’re looking to develop conditional water rights that 
we have in the Eagle Valley. 

We reached an agreement with West Slope interests about 10 
years ago that would leave a third of that project’s water supply 
for West Slope water needs rather than asserting our legal rights 
that were available to Colorado Springs and to Aurora. 

We came to an agreement where a third was going to be an ac- 
commodation where we would leave water in the West Slope to 
meet recreational, municipal, in-stream needs while we were mov- 
ing ahead with trans-Basin diversions. 

I think that’s representative of the types of mitigation projects 
that Front Range cities are prepared to undertake to address some 
of these emotional and political needs that you’re suggesting. 

Mr. Calvert. Thank you. 

Mr. Udall? 
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Mr. Udall. Thank you, Mr. Calvert. If I might, I’d like to follow- 
up on the Puehlo-Colorado Springs discussion we’re having and 
hopefully leave a little bit of time to talk with Mr. Binney about 
what I felt was very interesting in hearing your testimony about 
the money you’re prepared to bring to the table over the long term. 

You mentioned, both of you, in the end of your testimony that 
you hope that the Congress will, number one, not get in the way 
of what you’re trying to accomplish, and number two, that we 
would help you. 

Could you elaborate just a little bit more, each of you, as to what 
that would involve? 

Mr. Rivera. Well, in Colorado and in Colorado Springs we are 
very concerned about the doctrine of prior appropriation. We think 
it’s important to realize that there are state water rights issues 
that really are dealt with on a local level and while we want Fed- 
eral legislation to at least study the expansion of Pueblo Reservoir 
and Turquoise Reservoir, it comes to the point where that legisla- 
tion passes and there is an expansion. 

We really don’t think there should be anything written in the 
legislation that overrides state water rights and we think that’s 
critical. We need your help, but we don’t want you stepping on 
what we do here locally. That’s very critical to us. 

Mr. Calvert. We’ve never heard that before. 

[Laughter.] 

Mr. Calvert. Vice President Thurston, do you have 

Mr. Thurston. We work very diligently on these goals and prin- 
ciples and I would like to leave each one of you a copy of that, so 
that you can see where we’re going. And we’re just really saying 
that the Federal legislation be sensitive to those goals and prin- 
ciples and it really is through the voice of the people that these 
principles were generated and also in understanding that the Ar- 
kansas Basin is over-appropriated. 

Again, when we’re looking at solutions, the solution is not going 
to an over-appropriated basin, but again when we’re looking at the 
under-appropriation of the Colorado, we will put all of our re- 
sources and energies behind how can the State fill that situation 
without again taxing on to an over-appropriated river basin which 
again if it’s done inappropriately will make a very dark hole for 
southeastern Colorado. So these goals and principles are something 
I would like to share with all of you. 

Mr. Calvert. Mayor and Vice President, it sounds to me like 
there’s perhaps some application to what you’ve been able to ac- 
complish in other arenas. As you move ahead, I think the State is 
going to keep an eye on what you’re doing and we may be drawing 
on your expertise, assuming that this reaches a positive conclusion, 
so I want to thank you for that. 

You mention in here. Mayor, that you’re hoping that Congress- 
men Hefiey and Tancredo and Beauprez will introduce legislation 
as we return. Is Congressman Mclnnis a part of this process as 
well and have you included him in these discussions? 

Mr. Rivera. Well, we work very closely with our own Congress- 
man, Congressman Hefiey, and we know that he is dealing with 
Scott Mclnnis on a regular basis in trying to get him involved in 
the process, but Congressman Mclnnis, of course, is very interested 
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in ensuring that Pueblo and Colorado Springs come to an agree- 
ment on their own in terms of our southern delivery system and 
thus ensuring that Pueblo has the water that they need that flows 
through their city for recreation uses and we’re doing that. And so 
that the conversation is on-going and I think we’re getting very, 
very close to an agreement where the entire congressional delega- 
tion can support us. 

Mr. Udall. Great. I look forward to being included in those dis- 
cussions as well. Both Congressman Mclnnis and I straddle dif- 
ferent basins, so we try and do all we can to balance those com- 
peting needs and oftentimes have to look across both sides of the 
divide, whether it’s the Platte and the Colorado or the Colorado 
and the Arkansas or the Rio Grande, so I think that’s important 
he’s involved in those discussions. 

Mr. Thurston. And Sue Smith from Scott Mclnnis’ office is here 
in the audience today as well, so we’ve been working very closely 
with them. 

Mr. Udall. If I might turn to Mr. Binney. Thank you again for 
your testimony and the outline you provide us of what we face, 
both opportunities and challenges. I was fascinated when you 
pointed out that you think you can bring a billion in capital to all 
these various needs. Are you approaching this with the mindset 
that you don’t need Federal support when it comes to the dollars 
that might be necessary to do all the various things that are being 
proposed? 

Mr. Binney. No, certainly we would look to work with the Fed- 
eral delegation in many ways that you can help us out. 

[Laughter.] 

What we have done in the City of Aurora, we operate as an en- 
terprise fund. All of our funding comes from tap fees and user fees 
and when we looked at the challenge that was ahead of us, one 
way that you can obviously presume to move ahead is through self- 
sufficiency. I talked to my Council last year about this 10-year cap- 
ital program. I outlined the alternatives for them. They strongly 
suggested to me that I ought to look inwards before I look out- 
wards. We increased our tap fees by 56 percent last year and in- 
creased programmatically our user fees by 15 percent and that’s 
without any draft surcharges. 

So we have put in place a financing program that would allow 
us to meet our needs. Certainly, we will be in touch with you to 
see if there are other ways that you can help, but we have recently 
just done the first of a series of revenue bonds, working with Wall 
Street. We have already spent 100 million dollars of that and that 
has been funded through revenue bonds that are pledged against 
revenues coming from the utility itself 

Mr. Udall. Thank you. Thank you, Mr. Chairman. This has been 
helpful to me. 

Mr. Calvert. I thank the gentleman. Mr. Tancredo? 

Mr. Tancredo. Thank you, Mr. Chairman. Mr. Udall indicated 
that we’ve heard some of these things before, especially about not 
wanting the Federal government to override any decisions of the 
local level. We certainly have. But I’ll tell you something else we’ve 
heard before, gentlemen, and that is we’re close to an agreement. 
We’re working closely together. It’s almost there. We’ve been 
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dancing this dance for a long, long time. And frankly, I would like 
to get us a little closer to the discussion of when we’re going to end 
this dance and what it’s going to take to get us to the point where 
we have some agreements down there. And I know, Mr. Binney, for 
instance, Aurora has recently signed an agreement with the South- 
ern Colorado Water Conservancy District which should end — I 
know that the purpose is to try to end this 20 years of acrimony 
and the wars in the Arkansas Valley. And I also understand, as 
part of this agreement that you will be paying, as you say, a great 
deal of the cost, but will have actually no governmental representa- 
tion on how the decisions are made in the Basin. 

So what else is necessary? What else do we have to do to get this 
thing done, Mr. Binney? 

Mr. Binney. We have been working very closely with the U.S. 
Bureau of Reclamation to give us some more security in how we 
operate our water rights in the Arkansas Valley. Previously, every- 
thing was done on an annual if-and-when basis. We can only use 
the Fryingpan-Arkansas Project when there is excess storage ca- 
pacity available. 

We have been working diligently with the Bureau of Reclamation 
to see if we can’t have in place a long-term contract, a 40-year con- 
tract where we will have some of that security that you’re sug- 
gesting is important to our community. We are a part of the Arkan- 
sas Valley fabric. Some people are continuing to fight us there, but 
I think some of the security that we have and one of the things 
that I think led to our being able to negotiate disagreement with 
the Southeastern District was recognizing that we’re only going to 
be there, under sufferance, but we’re going to be there in a respect- 
ful way. So I think we’re a long way — I would like to see Aurora 
become part of the discussions between Pueblo, the Pueblo City 
Council and Colorado Springs though as we move forward and I 
think once we’ve done that, they will see us not as the monster as 
perhaps we are portrayed in the newspapers, but rather as a con- 
structive part of their community. 

Mr. Tancredo. Well, let’s talk about the way it’s perceived in the 
newspapers, Aurora, in particular and you’re continually identified 
as the primary cause of drying up the farmland in rural areas like 
the Arkansas Valley and what kind of mitigation does Aurora pro- 
vide for these transfers, the transfers of water from the basins and 
is there — are there mitigation requirements in the law? 

Mr. Binney. Yes. Within the decrees that we have with the State 
of Colorado, when we move the consumptive use portion of water 
off the lands, we have to leave water there for revegetation and 
weed control. When people characterize what we’re doing as the de- 
certification of southern Colorado that is not correct. We have to 
put a stable grassland down on to that land. 

So part of it is preserving the environment when we move water 
to the city. Part of it is that we are paying large amounts of money, 
one to the Otero County. We have paid far beyond what is required 
by law. With the agreement that we entered into with the South- 
east District, we not only are paying a very large amount of the 
local cost reimbursement share for the Fryingpan-Arkansas 
Project, basically we’re subsidizing Colorado Springs and South- 
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eastern District as they’re paying off the Federal government for 
that project. 

We also allocated in excess of $20 million that could he used by 
the Southeast District to start addressing some of these local water 
supply needs that are in the valley and that are being affected by 
changes in the agricultural community. 

Mr. Tancredo. Just how much water has been taken out of the 
valley by Aurora as compared to let’s say Colorado Springs or 
Pueblo? 

Mr. Binney. In the decade of the 1990s, we moved 4,000 acre 
feeds out of the basin. 

Mr. Tancredo. Four thousand acre feeds during the decade? 

Mr. Binney. That was per year. We have water rights, decreed 
water rights for 22,000 acre feeds and just for that in context, the 
average annual flow coming out of Pueblo Reservoir is in excess of 
500,000 acre feeds. So once we have fully developed the decrees 
that we have, we’ll be affecting perhaps 4 percent of the flow com- 
ing out of Pueblo Reservoir. 

Mr. Tancredo. I really do hope that his helps your — the testi- 
mony here today, I hope this helps put Aurora in perspective, Auro- 
ra’s usage of that water and helps us move toward some sort of col- 
laborative arrangement. 

Mr. Chairman, I have a number of questions here for which I 
will not have time, but I’d like to be able to offer them 

Mr. Calvert. Without objection. Questions will be entered into 
the record and we would ask the Panel to answer those questions 
and make it part of the permanent record. 

Mr. Tancredo. Thank you, Mr. Chairman. Just this one now for 
Mr. Walcher and that is what’s the Administration doing to act as 
an honest broker in this whole thing? And is there an initiative of 
any kind here in the State through your office, through the govern- 
ment? 

Mr. Walcher. Thanks for asking. Our primary function and it 
is the statewide water supply initiative that we talked about be- 
cause we don’t frankly believe that the State ought to dictate to all 
the local basins in Colorado what their water future is. That isn’t 
the tradition of Colorado water law. The tradition is that local peo- 
ple come up with local solutions to local problems and so our role 
is to help enable and facilitate that which is what that project is 
all about. 

But I will say and this sort of goes to your previous question too 
about the vigorous sort of argument that goes on so long and how 
we’re going to get to fixing it. We have an advantage in this gen- 
eration that hasn’t existed in Colorado for a very long time, that 
people ought to be focusing on. The sad thing about Referendum 
A, of course, was how contentious it became and because of that 
became kind of a distraction. But the advantage we have now is 
the tremendous working relationships that have developed among 
water leaders throughout the State that have not existed in my 
lifetime. 

And I can remember well, as you can too, no doubt, when the 
Denver Water Board had to disguise people pretending to be farm- 
ers when they went to buyout water rights because they were so 
unpopular no farmer would talk to them. 
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We have evolved a long ways past that from a situation where 
California and Colorado water leaders didn’t talk to each for three 
generations hardly. We’ve now got situations where Aurora is mak- 
ing available water that it doesn’t have to make available during 
a time when we had 80,000 wells shut off in the South Platte 
Basin. 

We’ve got projects with the Colorado River District and the Den- 
ver Water Board and Parker Water and Sanitation working to- 
gether to try and make something happen. 

We’ve got relationships that I think haven’t existed for a long 
time in Colorado. Whether that comes naturally to us or not isn’t 
clear, but out of necessity, we have had to learn to work together. 
I think that there’s a very good chance that we’re going to see 
whether it’s a project in Wolcott or where. I’m not sure. But I think 
there’s a very good chance that we’re going to see people come to- 
gether and work on solutions that will work for everyone and I 
think the State has a role to play in facilitating that, not in dic- 
tating the outcome. 

Mr. Tancredo. Thank you. Thank you, Mr. Chairman. 

Mr. Calvert. Thank you. I would, for the record, correct that 
Colorado water leaders and California water leaders did talk to 
each other the last 30 years, we just couldn’t put that into the 
record. 

[Laughter.] 

Mr. Beauprez, you’re recognized. 

Mr. Beauprez. Thank you, Mr. Chairman. First of all, just — I 
won’t belabor the point any more than to recognize Mayor Rivera 
and Vice President Thurston, I commend both of your cities for 
working toward a reasonable commonsense solution to what I think 
is a rather obvious challenge. And I think I’ll direct my questions 
during my time primarily to Mr. Binney and perhaps Mr. Walcher. 

Mr. Binney, you put forward what to me are some fairly stag- 
gering numbers, based on the study you cite and I commend you, 
frankly, for looking beyond 10 or 20 years, but 60 years I think is 
your time frame. Seven hundred eighty-four thousand acre feed of 
additional usage, which I think you said would require a million- 
and-a-half to two million of additional storage. Is that correct? 

Mr. Binney. That’s correct. 

Mr. Beauprez. And to put it in context, am I correct. I’m just 
pulling numbers out of my memory here, but is not Blue Mesa 
something like 1.1 million acre feed of storage capacity, is that 

Mr. Binney. I’m not sure of that, but Two Forks would have been 
1 million acre feeds. 

Mr. Beauprez. I’d be glad to be corrected if I’m wrong, but you’re 
talking about a lot of storage? 

Mr. Binney. That’s correct. We’ll need storage in different basins 
as well as along the Front Range. 

Mr. Beauprez. I would commend you at least first of all for rec- 
ognizing the magnitude of the challenge, of focusing on what I al- 
luded to in my opening comments of winners and winners, the 
mitigation at least offers and considerations that you’re talking 
about, whether or not they end up being acceptable. I think we’ve 
got to talk about that. 
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Where I would like to go with you and Mr. Walcher, Mr. 
Walcher, you just mentioned a minute ago about the State’s role. 
My concern, Congressman Udall mentioned it in his opening com- 
ments, and I think we all did in some way, shape or form, how do 
we manage to bring all of the various interests together, including 
agriculture and I would ask you, Mr. Binney, would it be a fair 
statement that if we had adequate storage in Colorado, we might 
not need to be looking at agricultural water rights as aggressively 
as municipalities have somewhat been forced to look at them? 

Mr. Binney. I would be a strong advocate of a more balanced ap- 
proach of one versus the other. I think that to deliver this 784,000 
acre feed that was identified by the State in using Junior Unappro- 
priated Waters, they’re really — what you’re doing is you’re looking 
at yourself to pump back projects like the Big Straw Project or 
Blue Mesa Pump or has been proposed pipelines from the lower 
part of the Arkansas Valley. 

I think the State would be better served by a balance of some 
of those projects, perhaps not as heroic as the one that we just re- 
ceived a report on, but also considering setting up farm-city rela- 
tionships where I think Mr. Walcher recognized that Aurora was 
delivering treated effluent for the benefit of people who operate 
wells for agricultural purposes in the lower part of the basin. And 
to me that should be a part of what we’re looking at as we move 
into the future. 

Mr. Beauprez. Let me ask a real direct question and maybe Mr. 
Walcher, you can respond first, if you like. 

I am concerned governance and how we pull all these various 
groups together to develop some sort of a statewide, not only a 
plan, but how in the world does it function? How do we identify the 
projects, how do we satisfy all the players, how do we keep winners 
and winners at the table and still satisfy the long-term water needs 
of the State of Colorado without a statewide umbrella somehow? 

Mr. Walcher. I don’t think a statewide umbrella is necessary to 
do that to tell you the truth. 

Mr. Beauprez. Let me be even more direct because I’m con- 
cerned that what we have done in the past with very local control 
and I am a local control advocate, but without some consideration 
of municipality to municipality, basin to basin, user group to user 
group and getting all of those somehow to collaborate, are we not 
perhaps continually setting ourselves up for these endless wars? 

Mr. Walcher. I don’t think so. I think in the absence of some 
sort of metro-wide water district or some kind of a governance 
structure like that it means the table has to be bigger and lots 
more people need to be there, but I don’t think it’s necessarily im- 
possible to do. 

We have the ability under our current system for all the local en- 
tities involved to get together and make solutions that work for 
multiple entities and we have a lot of those in play already as 
Peter has mentioned and as we’ve talked earlier. There are lots of 
collaborative projects that people are talking about now, even in 
the absence of some sort of governance change that you’re talking 
about. 

It may be that the people in the suburbs might get together and 
decide that a unified water district is a good way to go and it might 
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simplify things a bit if they do, but frankly, I don’t think it changes 
the type of issues that have to be worked through to get to the so- 
lution whether the table has four people at it or 40 people present. 
The issues aren’t really that different. 

I think one of the biggest myths in Colorado water is the concept 
of over-appropriated rivers. And I know that there are more than 
100 potential storage projects in the South Platte Basin and the 
South Platte is an over-appropriated river by that standard, mean- 
ing that every single drop in it is owned by somebody. But we still 
have peak flows in wet years when all the reservoirs are full and 
we still have lost hundreds of thousands of acre feed of South 
Platte water to Nebraska because we didn’t have the room to store 
it. 

So the need to get the storage there is what we ought to be fo- 
cused on and however many people need to be at that table to get 
there. I think the State’s role is to try and help identify what the 
feasibility of it is and then the local folks, I guess, can decide if 
they want to create some sort of different governing structure, but 
if they don’t, I still believe we can get there. 

Mr. Beauprez. Mr. Binney, can you respond quickly? I know I’m 
probably running short on time. 

Mr. Binney. I’ve been looking for that Holy Grail as well and I 
think I found it in Las Vegas of all places. I asked Pat Mulroy who 
has gone through something similar to what we’ve gone through 
where the Las Vegas Valley was basically ready to shut down de- 
velopment because of water supply issues. They came together and 
they fought the Southern Nevada Water Authority and they 
brought a certain level of harmony to the six major water users in 
that valley. 

Her homily was that they were able to solve their problem when 
the availability of water was no longer a political issue. I think 
there’s some truth in that and I think as we search through with 
the governance issues what they were able to do is to turn it into 
a purely commercial transaction. If you wanted the water in which 
they were bringing from Lake Mead and they spent close to $3 bil- 
lion for their solution, you ponied up and you bought your part of 
that project. 

So I think that there are some things that we should look to our 
friends not only in California, but in Nevada, to find some potential 
solutions for along the Front Range. We’re a victim of economies 
of scale and I don’t think we’re going to solve our problems by 
doing a continuing series of very small suboptimal projects. 

I truly believe that we’re going to build some very large public 
works projects where there will be multiple beneficiaries on both 
the basins of origin and on the Front Range. And it’s only when 
we realize that we’ve got to get to that level of project that we’re 
going to solve our needs. 

Mr. Beauprez. Thank you, Mr. Chairman. 

Mr. Calvert. I thank the gentleman. I thank this panel for your 
valuable testimony. Members of the Subcommittee may have addi- 
tional questions that we will submit to you in writing and we 
would ask for your responses for the permanent record. 

With that, thank you very much and you’re excused. 
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I will now recognize the second panel of witnesses: Ms. Melinda 
Kassen, Director, Colorado Water Project for Trout Unlimited; Mr. 
Richard Kuhn, Club 20 ; Mr. Joel Rosenstein, Vice President, Colo- 
radans for Water Conservation and Development; Mr. Alan Foutz, 
President, Colorado Farm Bureau; and Ms. Patricia Wells, General 
Counsel, Denver Water, Denver Colorado. 

Will you please come forward? For the panel again I’ll explain 
our 5 minute rule. We have a little light up here, and hopefully you 
can see it. It’s got a little green light, a little yellow light which 
means hurry up, red light which means stop. So we try to stay 
within the 5 minute rule so we can have some questions and I can 
catch my plane. 

[Laughter.] 

So with that we’ll first recognize Ms. Melinda Kassen. You’re rec- 
ognized for 5 minutes. 

STATEMENT OF MELINDA KASSEN, DIRECTOR, 
COLORADO WATER PROJECT, TROUT UNLIMITED 

Ms. Kassen. Thank you, Mr. Chairman, and Members from 
Colorado, good morning. I appreciate the opportunity to testify. I’ve 
submitted written testimony for the record with a host of sugges- 
tions regarding water supply strategies. I’ll focus this morning on 
just a few. 

First, I want to agree with Congressman Beauprez’ statement on 
the facts version of this hearing agenda that Colorado’s on-going 
water problems only get worse if we fail to address them in a 
meaningful way. I think the question that we all grapple with is 
what is meaningful? Colorado must choose water supply strategies 
for the future that are equitable and that are cost effective. 

The era of mega projects with devastating environmental impacts 
and the era of massive Federal subsidies are both over. The big 
straw is and will remain a pipe dream and I don’t think that Union 
Park is significantly better 

Mr. Calvert. No pun intended, right? 

Ms. Kassen. Sorry? 

Mr. Calvert. No pun intended, pipe dream? 

Ms. Kassen. No pun intended. Fifteen billion dollars, and the list 
goes on. But the same coalition of Coloradans who have worked to- 
gether for the past several decades to stop destructive, risky and 
costly water projects and financing schemes will continue to block 
big, new diversions from the West Slope, the Rio Grande, and the 
Arkansas River to supply areas of the Front Range that have failed 
to provide sustainable water for their own futures. 

The high quality of life that Colorado enjoys depends also on 
maintaining and in some cases restoring recreational, environ- 
mental and the aesthetic values of our rivers and streams. That’s 
one of the reasons that we all live here. 

Our water future, thus, must rely on smart storage and supply 
strategies that protect these values. The solutions and most of 
them have already been discussed today, they’re not unknown. We 
have a road map. 

On the supply front, we need to do at least three things: conserve 
water and maximize all water users, efficiency of use and re-use. 
Colorado has not tapped fully into conservation programs. Most 
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cities still don’t have significant tiered block rate structures. There 
are few incentives for leak detection and repair and many places 
don’t have rebates for changes in landscaping and efficient appli- 
ances. I mean there are lots of things that we can mine in terms 
of conservation. 

Second, reclaiming and integrating existing infrastructure and 
using temporary transfer programs like water leasing, 
interruptable supplies and water banks to allow existing water 
users the full use of water that’s already developed, but currently 
isn’t captured by providers. 

And finally, expanding storage incrementally, but only after in- 
volving all of the parties to craft mitigation for adverse ecological, 
social and economic impacts. At the same time, we need to be 
mindful of stream protection and for that there are also a couple 
of things that we need to do. We need to lower barriers for existing 
water users who want to convert their rights for in-stream protec- 
tion. 

We need to identify the funds to enable those sorts of conver- 
sions. We need to make water management actions deliver environ- 
mental benefit and I believe that that’s possible in terms of reoper- 
ation of projects and such. And we need to allow Federal agencies 
to use their existing authorities and rights to protect rivers. 

Finally, there is some more research. We know a lot about water, 
but there are also things we don’t know. On the environmental 
side, there isn’t enough information about what ecologically sus- 
tainable flows really means, what’s necessary to keep in the river 
and on the supply side, there could be more information available 
about the capacity of and how to recharge our groundwater re- 
sources. 

With Federal and state — while the Federal and state government 
can help, the lion’s share of this work will happen at the local level. 
The most important state role, I believe, is to provide leadership 
to help the disparate interests agree on smart solutions. For Con- 
gress, I would suggest that the most important activities are to en- 
sure that the Federal scientists provide timely focused research 
and that Federal projects are operated as models in terms of smart 
supplies, smart storage, both on the conservation side and on the 
supply side as well as demonstrating that you can operate in a way 
that is not completely environmentally destructive. 

The Federal role is not to weaken the Clean Water Act, as I 
think you’re going to hear later or the Endangered Species Act. 

Thank you again for your time. I’d be happy to answer questions. 

[The prepared statement of Ms. Kassen follows:] 

Statement of Melinda R Kassen, Esq., Direetor, 

Colorado Water Project, Trout Unlimited 

Mr. Chairman, members of the Committee, and members from Colorado, good 
morning and thank you for the opportunity to offer testimony today on the impor- 
tant topic of Colorado water supplies and water-use efficiency. 

Trout Unlimited 

Trout Unlimited (TU) is a national, non-profit organization with 130,000 mem- 
bers, of whom over 8,000 belong to our Colorado Council. Trout Unlimited’s mission 
is to conserve, protect and restore coldwater fisheries and their watersheds. In 1998, 
TU established the Western Water Project, which now has offices in five states in 
the inter-mountain west. We participate, primarily at the state level, in decisions 
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affecting water quality and water allocation to ensure healthy coldwater stream 
flows and foster meaningful public input into these decisions. 

My Background 

I opened the Colorado Water Project office in 1998. My previous experience in 
water matters dates back 20 years to the Office of the Colorado Attorney General, 
where I represented the Water Quality Control Division and Commission, the State 
Engineer and the Colorado Water Conservation Board. I then worked at the Envi- 
ronmental Defense Eund where I spent half of my time on water matters, including 
the fight against Two Forks Dam and Reservoir. Prior to starting at TU, I rep- 
resented Kaiser-Hill, the contractor responsible for cleaning up the former nuclear 
weapons facilities at Rocky Flats; in that capacity I was involved in the renewal of 
the site’s Clean Water Act discharge permit. I have also taught Environmental and 
Administrative Law at the University of Denver College of Law, and worked as 
counsel to the House of Representatives Armed Services Committee. I last testified 
before this Subcommittee in March 2002 regarding H.R. 3881, a bill involving the 
proposed expansion of the Bureau of Reclamation’s Fryingpan-Arkansas project. 

A Sustainable Strategy to Meet Colorado’s 'Water Needs 

In 2002, Colorado endured one of the worst droughts in its history. A year later, 
many reservoirs have yet to refill. Colorado’s population growth is placing signifi- 
cant additional demands on our water resources. Water policies at all levels of gov- 
ernment need to encourage sustainable supplies of good quality water for all 
Colorado residents without excessive costs or environmental damage. 

In January 2003, the conservation community released a report. What the 
Drought Means for the Future of Water Management in Colorado. I have attached 
copies of the Executive Summary to this testimony. Written by water policy experts, 
the Report examines the hydrology of the drought, its economic impact, and the re- 
sponses of water suppliers. The Drought Report suggests smart supply and smart 
storage principles to guide future water management. I would like to focus on these 
commonsense solutions to our common problems. 

Smart supply alternatives can substantially increase the amount of available 
water by using existing water supplies fully and efficiently. For example: 

• Strengthen conservation and efficiency programs. While this is primarily the 
province of local providers, state and federal government agencies may be able 
to provide financial and technical assistance. Just a few of the programs that 
have been demonstrated to reduce urban water use are programmed to detect 
and fix system leaks, rebates for re-landscaping and efficient appliances, and 
tiered block rate structures. 

• Reclaim unusable space in existing reservoirs. Colorado’s State Engineer esti- 
mates that, due to safety restrictions on reservoirs, as much as 250,000 acre 
feet of storage that currently exists in the state is unusable. Fixing the prob- 
lems would allow the State Engineer to lift these restrictions, thereby recov- 
ering this space for active storage. In addition, many of the state’s older res- 
ervoirs would be able to increase active storage capacity were they dredged. 

• Expand the ability of water users to share supplies through leasing, water 
banks and other arrangements. While Colorado has an active water market, our 
court-based system has made it difficult to move water around quickly and on 
a short-term basis. The State Legislature enacted several bills in 2003 that 
begin to remedy this situation, but more work is necessary before water users 
will truly be able to share water easily in response to drought, or for other mar- 
ket-driven reasons. 

• Integrate existing infrastructure in a way that allows all water users within a 
geographic area to maximize their rights. The Drought Report describes several 
examples where the ability to integrate infrastructure would result in a direct 
increase in Front Range water supplies. Later in this testimony, I give several 
examples of how Front Range providers could use existing federal facilities to 
supply water rather than build new diversions and storage. 

Smart storage principles optimize already claimed water supplies to increase use- 
able supply. For example: 

• Use existing water supplies and usable return flows fully and efficiently. Effi- 
ciency programs in Colorado’s urban areas are spotty, and Front Range water 
providers have been reluctant to reuse water due to consumer sensitivities, de- 
spite water court decrees directing this reuse, although Colorado Springs does 
reuse treated effluent on city turf. 

• Expand existing diversion and storage capacities incrementally to enhance 
providers’ flexibility to respond to increased needs as they appear. This is the 
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strategy that Denver has successfully pursued since EPA vetoed its enormous, 
proposed Two Forks Dam and Reservoir project over a decade ago. 

• Involve all of the affected interests, not just the water users, in crafting mitiga- 
tion to eliminate or lessen environmental and socioeconomic impacts. For exam- 
ple, because the market is now driving water transfers from agriculture to mu- 
nicipal uses, participants should structure such transfers, where possible, to 
maintain agriculture, and under any circumstances to mitigate the adverse im- 
pacts to rural communities. A successful example of where this has happened 
is in the Upper Arkansas River Basin where the local water conservancy dis- 
trict led a negotiation effort with the City of Aurora, basin water rights holders 
and other basin interests, including rafting businesses and Trout Unlimited’s 
local chapter regarding Aurora’s plan to take water out of that basin. 

• Emphasize the most efficient utilization of existing supplies to avoid the prob- 
lems and inequities of new transbasin projects. The most recent example is the 
Big Straw. Last month, the Colorado Water Conservation Board released a re- 
connaissance-level study that predicted the costs of this project could reach $15 
billion. New transbasin diversions, i.e. from the Colorado River to the growing 
cities along the Front Range east of the Continental Divide, particularly under 
junior priorities, are the most expensive option for supplying Colorado’s water 
needs. They are also the most environmentally damaging. Why choose this ap- 
proach when there are faster, smarter and cheaper alternatives? 

One of the lessons of the failed state bond referendum is that all affected entities 
must be at the table in developing new water supplies. Whether the project involves 
drying up agricultural land, taking unappropriated water from areas that are them- 
selves growing, or depleting flows in rivers that support a recreation economy, the 
politics of transbasin diversions demand that those who benefit from such diversions 
minimize the adverse effects, mitigate those effects to the extent possible and com- 
pensate for the remaining losses, even if those loses are lost future opportunities 
for the exporting basin. 

The Bureau of Reclamation can also play a role. The Bureau has developed major 
water projects across Colorado, many of which serve agricultural users. As is true 
elsewhere in the west, agriculture consumes close to 90% of the water used in 
Colorado. Virtually all of Colorado’s growing water demand is municipal. Given that 
the state has a mature water supply infrastructure, which stores and delivers 7.5 
MAF of water annually, this existing infrastructure must help satisfy increased 
urban demands, as well as recreational and environmental needs. The Bureau must 
pursue reoperation of its projects, or the reallocation of water within these projects, 
to provide additional urban supplies, while maintaining riparian and instream re- 
sources and rural economies. In addition. Congress should take action, or encourage 
the Bureau to act, to: 

• Streamline the processes required to allow cooperative use of federal water in- 
frastructure for water development and delivery. Cooperative utilization of fed- 
erally and locally owned water supply and distribution infrastructure would 
greatly expand our ability to move water up and down the Front Range and 
to water short areas on the west slope. Without this cooperation, water users 
may be required to build expensive and environmentally damaging new projects 
that would otherwise be unnecessary. For example, if Denver could expand its 
north end system at least in part via the Bureau’s Colorado-Big Thompson 
project and Windy Gap, wheeling the water through this system to the northern 
suburbs Denver supplies, this would save additional pressure on the already 
over-depleted Fraser and Williams Fork Rivers in the Colorado Basin. Similar 
opportunities exist on the Arkansas River, with the Bureau’s Fryingpan- 
Arkansas Project, and other Bureau reservoirs in that basin. 

• Pursue opportunities to increase conservation for Bureau projects and activities. 
For example, the Bureau can modify existing water supply and delivery infra- 
structure to reduce physical losses of water within a system to create additional 
supplies. (Such supplies can then increase out-of-stream deliveries and/or sup- 
plement environmental flows.) The Bureau can also define what constitutes 
beneficial use for water used from its projects, as well as what constitutes 
waste. 

• When evaluating existing infrastructure for modernization or rehabilitation, 
consider the outright removal and replacement of existing infrastructure with 
alternative means of supply, including conservation. 

Finally, everyone recognizes that environmental values are an integral part of 
Colorado’s quality of life and increasingly recreation-based economy. We should rec- 
ognize and develop state policy that ensures that water projects do not have signifi- 
cant adverse environmental effects. Where possible, we should restore the rivers and 
streams that past water policies have left high and dry. 
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Protecting Rivers Given Drought & Growth 

We value our rivers for their ecological, recreational and aesthetic benefits. Al- 
ready, too many of Colorado’s rivers and streams are dry at some times of the year. 
This is true even though water drives Colorado’s increasingly recreation-based tour- 
ism economy. At the same time, there is increasing pressure to withdraw more 
water to supply Colorado’s growing population. 

Not only has Colorado’s water allocation system failed to protect many rivers and 
streams for these ecological, recreational and aesthetic benefits, but some of 
Colorado’s water conflicts now exist because the water allocation system that has 
served for 150 years to deliver water to agriculture and cities, failed to provide ade- 
quate protection for endangered and threatened species who rely on Colorado’s na- 
tive water supplies. These species, like all aquatic life as well as those other species 
who depend on aquatic life or habitat, need some portion of the natural flow regime 
(i.e., high spring flows, trailing off over the rest of the year) to survive. Yet, there 
is not enough information available regarding how much of the natural hydrograph 
must be preserved to sustain native and wild aquatic species as well as riparian 
functions. Federal agencies could advance the science regarding environmental 
flows. 

We need to protect the environment that makes Colorado the special place it is, 
even in the face of drought and growth. Trout Unlimited hopes that Colorado can 
demonstrate to the rest of the West that growth and conservation can proceed hand 
in hand. Here are a few ways we can do so under existing laws: 

• Enforce against the wasteful use of water. Our courts and Constitution impose 
on every water user a duty to use water in a wise and efficient manner. Unfor- 
tunately, the prior appropriation system’s “use it or lose it” imperative conflicts 
with Colorado’s constitutional ban against wasting water. Both the state and 
the Bureau could do a better job of defining waste and limiting diversions to 
what is necessary for beneficial use; 

• Allow federal agencies to help protect the state’s rivers. Federal agencies have 
some authority to protect Colorado streams. Unfortunately, most Colorado 
water users object to the agencies exercising their authority, even when the 
agencies are trying to prevent streams crossing national parks, monuments and 
forests from dry up or serious impairment; 

• Convert diversionary water rights to instream flow protection. In some cases, 
the only way to restore dry streams is by purchasing or leasing senior water 
rights and then putting that water back into the stream. The Colorado Water 
Conservation Board currently has the authority both to buy and seek donations 
of rights for conversion. The Board should pursue these aggressively. There may 
also be federal funds available for these purposes, for example, from the Land 
and Water Conservation Fund or through some of the Farm Bill accounts; 

• Continue to add to the Board’s portfolio of instream flow rights on streams that 
would benefit from this protection; 

• Enforce existing instream flow water rights to the maximum extent under the 
law. The Board has no field personnel to determine whether its rights are being 
satisfied; 

• Encourage both agricultural and municipal conservation to stretch existing 
water supplies and thereby reduce the need for new dams and diversions; and 

• Invest in better stream monitoring to enhance enforcement of instream flow 
rights and provide data on stream health. This is another place where the fed- 
eral government could assist. Research to quantify the flows that will sustain 
aquatic species has been quite limited. Only within the last decade have articles 
appeared regarding the importance of maintaining natural hydrographs both to 
maintain instream and riparian systems and values. More is needed. 

To protect the environment, Colorado must also develop new strategies. Other 
western states have tried and proved effective all of the following: 

• Add conservation requirements to decrees for new or changed water right; 

• Create incentives for agricultural water salvage as Oregon and Montana have 
done; 

• Condition new or changed water rights to minimize or mitigate the adverse ef- 
fects on water quality, fisheries and the environment, as the laws of South Da- 
kota, Oregon and Utab provide; and 

• Allow existing water rights holders to convert their rights to instream protec- 
tion, either temporarily or permanently, as is allowed in California, Arizona, 
Nevada, Alaska, Montana and Oregon. 

Finally, in addition to the scientific research mentioned above, there are things 
federal agencies with land and water management duties in Colorado can do to re- 
store or sustain environmental flows: 
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• Explicitly integrate environmental restoration into all water management 
actions by approving future water development, management changes, water 
supply contracts or transfers only if they are designed and operated to provide 
a net environmental restoration benefit; and 

• Evaluate the possibility of developing leasing arrangements to provide environ- 
mental flows with only occasional interruptions in times of extreme drought, 
such as the state program instream flow donation agreement between the City 
of Boulder and the Colorado Water Conservation Board. 

Avoiding the Crises 

In Water 2025, the Secretary of Interior identified the Front Range as one of the 
West’s “red zones,” at or near a water crisis. Certainly, most of the region’s large 
water suppliers are currently undertaking projects to deliver more supplies to this 
fast-growing region. The Cities of Denver, Aurora and Colorado Springs, along with 
the Northern Colorado Water Conservancy District, which supplies both agricultural 
and municipal users in the Ft. Collins-Greeley-Loveland area, each have projects for 
which the NEPA scoping process just closed public comment. There are additional 
projects that these suppliers are discussing, including another small reservoir on the 
Eagle River, a Colorado River tributary, which could benefit both the Front Range 
and West Slope interests. Together, these projects may deliver close to 300,000 new 
acre feet of water, some of which will come from the Colorado River Basin. 

In recognition of the need to work more collaboratively on water projects, many 
of these same Front Range water suppliers have engaged with some of the west 
slope counties that would be the most affected as a result of increased transhasin 
diversions to identify not only the impacts of their projects, but also the water short 
areas within these exporting counties. The Upper Colorado River Study (UPCO), 
five years in the making, is a landmark effort to examine ways in which the water 
transfers everyone knows are coming can be done in a manner that is the least dis- 
ruptive to local interests. 

Unfortunately, not all of Colorado’s water suppliers have engaged in such far- 
sighted planning. In addition, some of Colorado’s fastest-growing counties have been 
relying on non-renewable ground water that is proving not to be as long-lived as 
had been envisioned 20 years ago. Thus, these localities, many of which are at the 
southern end of Denver’s metropolitan area, need help. One new study suggests that 
“conjunctive use” of water, i.e., using surface water directly and to replenish ground 
water in wet years while pumping ground water to repay surface water rights own- 
ers during dry years, may work to alleviate the problems in the south metro area. 
Certainly, TU hopes that the on-going negotiations regarding this approach succeed, 
given that the alternatives, including new transhasin diversions, are likely to be sig- 
nificantly more expensive and environmentally damaging. 

To solve the problems facing the south metro Denver area, as well as other areas 
around the west, additional federal research and information programs monitoring 
both surface and ground water resources would he helpful. While ground water de- 
velopment and management is within state authority, federal research could help 
states and localities better understand this resource, as well as how to accomplish 
recharge and how to utilize water stored in federal projects to do so. Given the ap- 
parent over-reliance on ground water in Denver’s southern metropolitan area, such 
additional research could provide necessary information to water planners that 
might help them make intelligent choices regarding supply options. 

Lastly, another research arena for federal scientists is the likely effects (if any) 
of climate change on Colorado’s water supply. Federal research on the impacts of 
climate change could help water managers better understand how to plan for, and 
accommodate, changes in runoff associated with predicted changes in climate. For 
example, most climate change models predict a loss of runoff in Colorado that far 
exceeds the state’s unused increment of its compact entitlements and equitable ap- 
portionment decrees. Validating these model estimates, as well as explaining the 
system dynamics that might cause this result, would provide important information 
to local water providers in Colorado and around the West trying to plan for the fu- 
ture. Certainly, no one wants new crises to arise due to failure to plan for an ade- 
quate water supply in light of changes to expected supplies resulting from global 
warming. 

Thank you for this opportunity to present my views. I would he happy to answer 
questions. 


[An attachment to Ms. Kassen’s statement follows:] 
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EXECUTIVE SUMMARY 

For at least the last three years, Colorado has been in the grip of a serious 
drought. In the public debate that has emerged from this natural phenomenon, 
some elected officials and others have called for more large dams. We believe that 
a review of the hydrology of the state’s rivers, the existing water supply infrastruc- 
ture, and the economic, financial, and environmental consequences of building large 
new structures suggests that there are more effective and efficient options. In this 
report, after describing the state of the Colorado water economy and the value of 
water in various uses, we: 1) identify the principles for assessing future manage- 
ment strategies and projects; 2) review the hydrologic and economic impacts of the 
drought; 3) appraise the drought response of water managers; and 4) outline the 
structural and non-structural options for meeting future demands. 

Principles for Assessing Water Management Strategies and Projects 

Colorado has a surprising abundance of water for a great variety of purposes, de- 
spite relatively low and unevenly distributed precipitation and a perception of water 
scarcity. This abundance is often obscured, however, by the inefficient way in which 
water is managed and used. Many, if not most, water management utilities are 
making significant strides toward improving both their efficiency and system reli- 
ability. Nonetheless, while individual users may be efficient from their point of view, 
at higher levels, like watersheds, the potential for improved efficiencies still exists. 

Colorado’s water economy has passed from its “expansionary phase” into what 
might be called its “mature phase,” in which: 1) water users are linked by elaborate 
physical systems and are increasingly interdependent economically; 2) new supply 
options are limited; 3) costs of new supply are rapidly escalating; and 4) federal sub- 
sidies have evaporated. Moreover, people now value free flowing streams for their 
recreational and environmental worth. Applying a widely accepted rule based on the 
principle that an efficient and fair public policy decision is one that makes no entity 
worse off for the betterment of another, present day water supply expansion deci- 
sions based on large storage projects are almost always wasteful, inefficient, and un- 
fair. Thus, we recommend that, before considering new storage options, we should: 

• Invest in conservation; 

• Foster cooperation between the two largest user groups — cities and farmers; 

• IRestore and enlarge existing storage facilities; and 

• Use system linkages to distribute existing supplies more efficiently. 

We further recommend that future water supply management and development 
efforts should adhere to five basic principles of what we would characterize as 
“smart storage”: 

• Make full and efficient use of existing water supplies and usable return flows; 

• Expand water supplies incrementally to utilize existing diversion and storage 
capacities better; 

• Recognizing that market forces now drive water reallocation from agricultural 
to municipal uses, structure such transfers, where possible, to maintain agri- 
culture, but in all cases, mitigate the adverse impacts to rural communities 
from these transfers; 

• Involve affected publics and fully address the inevitable environmental and so- 
cioeconomic impacts of increasing water supplies; and 

• Recognize the fundamental political and economic inequities and the adverse 
environmental consequences of new transbasin diversions and emphasize the 
most efficient utilization of existing supplies to avoid new transbasin projects. 

Hydrological Impacts of the Drought 

The current drought, which began in 2000 and has continued to the present, has 
been the most severe on record by several measures. Stream flows in Colorado in 
2002 have generally been the lowest in over 100 years and the tree ring data sug- 
gest that flows are probably the lowest in 300 to 500 years. In terms of multiple 
year stream flow deficits, the current drought is worse than the historic droughts 
of the 1950s and 1970s. While this drought has not lasted as long as the drought 
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of the 1930s, it is not yet over and it has been more severe than any three-year 
period of the 1930s. 

Economic Impacts of the Drought 

The total economic impact of the drought of 2002 is probably in excess of $1 bil- 
lion, or roughly 0.7% of the state’s income, although no one can yet know the precise 
losses. Losses occurred in several economic sectors, but mostly in agriculture, and 
water-dependent recreation and tourism. Federal programs and insurance mitigated 
some losses. Municipal use, including landscaping, is the only sector where more 
water supply development and/or measures to increase efficiency could have pre- 
vented a large fraction of the losses incurred. As a result, the preventable economic 
losses were about $250 million overall, or 17% of the total loss. Given that even 
these “avoidable” losses will recur only with another major drought, probably not 
more than once every half-century, programs to prevent these losses should not cost 
more than $250 million and probably not even half that. 

Managers’ Responses to the Drought 

Water managers’ responses, though late in many cases, did have an effect on cus- 
tomer behavior and did achieve some reduction in customer demand. Initial efforts 
consisted of educational programs to encourage efficiency and voluntary conserva- 
tion programs, followed by mandatory restrictions on outdoor water usage. Very few 
water providers adopted pricing surcharges or placed any restrictions on the 
issuance of new taps. Many providers invoked restrictions as a precautionary re- 
sponse in recognition that the current drought might not be over. 

Water savings achieved by municipal providers’ drought response measures var- 
ied; but, preliminary results suggest that, on average, municipal water users will 
have reduced their normal demand by about 10% between May 1, 2002, and April 
30, 2003. In most communities the public response to efforts to reduce water use 
was positive. 

Some providers also implemented measures to increase their supplies and reduce 
their draw on storage reservoirs. These measures included cooperative arrange- 
ments with farmers, invoking special drought clauses to relax minimum bypass 
flows, drilling supplemental wells, trading supplies between users, building facilities 
to allow better use of existing water rights, and sharing the burden of shortages 
where the State Engineer was willing to relax administration of the priority system. 

Agricultural water users employed a wide variety of strategies to cope with the 
drought and irrigators were generally more adept than cities at anticipating its 
onset. Responses included reductions in the amount of acreage planted, changes in 
cropping mix from full season crops (e.g. feed corn) to partial season crops (e.g. 1- 
or 2-cut hay and corn for silage). Some farmers decided not to farm this year (2002), 
and to lease their water supplies to cities instead and many livestock owners sold 
off significant percentages of their herds in expectation of high-priced and reduced 
feed supply. 

Mechanisms to Meet Existing & Future Water Demands 

Looking to the future and the assessment of storage augmentation in managing 
Colorado’s water needs, not all basins are created equal. Some can be eliminated 
from consideration given current conditions either of hydrology, adequacy of existing 
storage capacity, economics, project proposals that are already well along (e.g., 
Animas/La Plata), downstream delivery requirements (e.g., Rio Grande Compact), or 
some combination of the above. The Rio Grande, the San Juan/Dolores, the Yampa/ 
White, and the North Platte fall into this category. In all of these basins at least 
two of these factors are relevant. For these reasons, the report concentrates on the 
question of storage in the Colorado/Gunnison, the Arkansas, and the South Platte. 

Reservoirs have been part of Colorado’s water development strategy since the late 
1800s, in response to its highly variable stream flows. Today, Colorado has more 
than 7.5 million acre-feet of reservoir storage. About 25% of this capacity directly 
supports municipal water uses and this fraction is steadily growing, mostly as cities 
acquire agricultural water rights with their associated storage. In addition, there is 
the natural storage provided by Colorado’s principal underground aquifers. The 
Denver Basin aquifers contain approximately 150 million acre-feet of recoverable 
groundwater and aquifers elsewhere within the South Platte, Arkansas and Rio 
Grande basins contain over 15 million acre-feet. 

The traditional purpose for building reservoirs has been to capture excess runoff, 
which usually occurs relatively infrequently and in large volumes. Consequently, 
traditional reservoirs are fairly large and located directly in a stream channel. Apart 
from their well-documented environmental impacts, such large on-stream reservoirs 
have other major limitations. First, they are relatively costly to build and cannot 
be built incrementally in response to gradually growing demands. Rather, they must 
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be fully paid for and constructed “up front,” which increases their financial risk and 
diminishes their economic viability. Second, as a basin becomes over-appropriated, 
additional runoff-capture storage produces ever-diminishing returns in terms of 
water supply yield, because unappropriated runoff occurs less frequently and stor- 
age carry-over periods become longer. Third, evaporation losses compound the di- 
minishing yield problem, becoming a major limiting factor in reservoirs’ ability to 
provide relief both over extended drought conditions and for severe droughts that 
occur every few decades or less often. Finally, given the diminishing returns for new 
storage projects that would be fully integrated into existing systems, storage- 3 deld 
ratios for projects designed to store wet-year water for drought protection are ap- 
proaching, if not exceeding, 5-to-l. This means that for 100,000 acre-feet of addi- 
tional firm annual supply, the reservoir would have to store over 500,000 acre-feet 
and would cost well over one billion dollars. 

If reservoirs are built solely for drought protection, providing a full measure of 
protection requires keeping these reservoirs almost full until severe droughts are ob- 
viously underway. They cannot be used to provide water to existing demands during 
non-drought periods or to meet the demands of new growth. To do so compromises 
their drought protection capacity. 

Another consideration is that building reservoirs for drought protection does not 
eliminate the need for municipal water restrictions. Virtually all water providers 
that enacted watering restrictions in 2002 had sufficient storage supplies to meet 
their normal demands throughout the year. They enacted watering restrictions as 
a precautionary measure, recognizing that there is no way of knowing how long the 
current drought may last. 

With these limitations in mind, we find that water providers are increasingly de- 
veloping “smart storage” — smaller reservoirs designed to optimize already-developed 
supplies rather than capture unappropriated peak season runoff. Smart storage is 
now commonly developed as a means for capturing and re-regulating reusable re- 
turn flows, increasing the yields of exchange rights and augmentation plans, re-reg- 
ulating the yields of changed irrigation rights to meet municipal demand patterns, 
and increasing yields from existing water rights and transbasin diversions. In some 
cases, existing traditional storage capacity has been rededicated to smart storage 
purposes with resulting increases in yields. 

While recognizing the progress water providers are making in developing smaller, 
off-channel projects, enlargements of existing projects and underground aquifer stor- 
age, we think that three basic elements constitute Colorado’s water future: 1) con- 
servation and demand management; 2) municipal-agricultural cooperation; and 3) 
supply integration, management, and development. In the three major basins we 
have looked at carefully — the South Platte, the Arkansas, and the Colorado — we be- 
lieve that this combination of measures can meet growing long-term urban de- 
mands. 


Mr. Calvert. Thank the gentle lady. 

And next, Mr. Richard Kuhn, Club 20 . 

STATEMENT OF RICHARD ERIC KUHN, GENERAL MANAGER, 
COLORADO RIVER WATER CONSERVATION DISTRICT, 
MEMBER, CLUB 20 

Mr. Kuhn. Thank you. Chairman Calvert and Members of this 
Committee from Colorado. For the record, my name is Richard Eric 
Kuhn. I represent both Club 20 and the Colorado River Water Con- 
servation District. Both of those organizations represent the West- 
ern Colorado or the Colorado River Watershed within Colorado. 

I want to call your attention or address three important issues. 
First, I want to call your attention to what is called the Colorado 
64 Water Principles. Second, I want to emphasize and perhaps sec- 
ond what Peter Binney and Greg Walcher said, that although 
Colorado certainly faces tough challenges with our water future, 
we’re very busy as well. I don’t want to leave you with the impres- 
sion that nothing is going on because in my 23 years in this busi- 
ness, we’ve never been busier, more innovative or looked at more 
cooperative projects than we are doing today. 
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And then finally, just a real quick discussion of some new chal- 
lenges we face in the evolving Federal role. 

Concerning the Colorado 64 Water Principles, this was developed 
by Club 20, other organizations or regional organizations such as 
Action 22, Progressive 15 and government and business leaders 
within Colorado’s urban Front Range. These principles were over- 
whelmingly endorsed by the Colorado General Assembly. And I 
think I want to point out as often the case with many large civil 
works, the political and institutional challenges are often much 
more challenging than the actual engineering or the technical or 
even the financial issues. I think that’s true of dams, that’s true 
of freeways. That’s true of a lot of things. 

We see these Colorado 64 Principles as essentially a set of behav- 
iors that if you follow them, it’s more likely to lead to success, espe- 
cially at the local level. The organization, the River District that 
I represent voted against Referendum A by 87 or 88 to 12. There’s 
a message there and that message is you need to involve the locals. 
You have to address the local concerns if you’re going to use rural 
or western Colorado water to help solve the Front Range water 
problems. 

Current projects, there are a lot of them under development. 
Many of them have been mentioned. Enlargement of Elk Head Res- 
ervoir off the Colorado River Basin Project, the Eagle River work 
including Wolcott, Colorado Springs Substitution Agreement, the 
Douglas County Water Resources Authority Study that’s looking at 
conjunctive use, the Arkansas River Basin Projects that we dis- 
cussed. Some smaller ones that we’re involved with that are not 
just Front Range, enlargement of existing Stagecoach, Animas-La 
Plata, Wolford Mountain enlargement, Reuter-Hess, Gerry Creek, 
Statewide Water Supply Study. So there are many of them. 

New challenges. I want to address three things here. First, with- 
in Colorado and I think this is very similar to the experience in 
California, Idaho, Utah, Arizona, the “easy to build” projects were 
built a long time ago. We’re not talking about those that are very 
simple any more. 

If one were to walk along the Continental Divide from Monarch 
Pass which is east of Gunnison, north 200 miles to near Steamboat 
Springs and you were to look to the w'est, you would find that the 
water in the watersheds is already spoken for and in most cases 
it was spoken for 25 to 50 years ago. So if you’re going to use more 
additional Colorado River water, you’re going to go farther to the 
west, farther to the north, farther to the south. And the Big Straw 
Project may seem like a joke, but the reality is beginning in 2001, 
all of 2002 and in most of 2003, you had to go all the way to Grand 
Junction to find any free water. And by free water, I mean water 
that’s not appropriated and used by others in the Colorado River 
system. Those were dry years. It’s not true of wet years. There are 
strategies that can make better use of the wet year water. 

Second thing I want to mention real quickly is that I think 
there’s increasing concern among the water community that there’s 
a basic water supply paradigm out there that the last 50 years or 
so of hydrology can represent the future. And there’s increasing 
concern that that’s no longer the case. 



49 


At a recent NWRA convention, Reclamation Commissioner Keys 
made it clear that he believes there’s something very significant 
happening out there, but we’re not smart enough to know what it 
is and exactly how it’s going to impact us, but as a water commu- 
nity and the simplest water projects take 15 to 20 years to develop, 
we need to be very aware of what’s going on out there. And I see 
that science as very much a Federal role. That affects California, 
New Mexico, Arizona, Colorado, everyone. 

When I talk about the Colorado River, I often point out you don’t 
have to look to global warming scenarios to be concerned. In fact, 
I don’t look to global warming. I look to the recent history. Instead 
of going back 100 years where we have gauges, go back 500 years 
when we can reconstruct with good confidence those gauges and 
the flow of the Colorado is maybe 10 percent less than what we 
think it is. And with that I will end my testimony, only indicating 
that the Federal agencies can play a very productive role, espe- 
cially in science in cooperation with local entities. 

[The prepared statement of Mr. Kuhn follows:] 

Statement of Riehard Eric Kuhn, General Manager, 

Colorado River Water Conservation District, Member, CLUB 20 

I want to thank Subcommittee Chairman Calvert, Congressman Beauprez and the 
other members of the House Resources’ Subcommittee for this opportunity to share 
the views of the Colorado River Water Conservation District and CLUB 20 on the 
important water issues facing the State of Colorado. 

For the record, my name is Richard Eric Kuhn. I am here representing the 
Colorado River Water Conservation District (River District) and the CLUB 20 Water 
Committee. I am employed by the River District as the General Manager. I have 
been an employee of the River District since 1981 and General Manager since 1996. 

The Colorado River Water Conservation District is the principal policy body for 
the Colorado River within Colorado. We are a political subdivision of the State of 
Colorado, responsible for the conservation, use, and development of the water re- 
sources of the Colorado River Basin to which the State of Colorado is entitled under 
the 1922 and 1948 Colorado River compacts. The River District includes all or part 
of 15 counties in west-central and northwest Colorado. 

CLUB 20 was founded in 1953. For over five decades, this organization of busi- 
nesses, local governments and individuals has been the voice for western Colorado. 
A board of directors makes CLUB 20 policy, which includes voting membership for 
each of the 22 counties and the Ute Nations in Colorado West. 

For the benefit of the Committee, I would like to briefly address three important 
water matters. First, I want to call your attention to the Colorado 64 Water Prin- 
ciples. Second, I want to emphasize that the Colorado water community is very 
busy. While Colorado certainly faces tough challenges with meeting its future water 
needs, individual water agencies within Colorado have probably never been as busy, 
innovative or cooperative with their efforts to meet Colorado’s future water needs. 
Finally, I want to address some of the new challenges we face and the evolving role 
of the Federal government on water issues. 

“Colorado 64” Water Principles 

I want to call your attention to a set of principles developed through a consensus 
process by CLUB 20, similar regional organizations, such as Action 22 and Progres- 
sive 15, and government and business leaders from Colorado’s urban Front Range. 
The ten principles were overwhelmingly endorsed by the Colorado General Assem- 
bly through its adoption of House Joint Resolution 1019 this year. 

As is often the case with development and construction of large civil works, the 
political and institutional challenges associated with water projects are often much 
more difficult to solve than the technical challenges. In our view, these ten prin- 
ciples represent a consensus list of “behaviors” that, if followed, will increase the 
likelihood that new or expanded water projects can attain the necessary public sup- 
port, especially at the local level. 

While these principles on their face appear straightforward and simple, the devil, 
of course, is in the details of implementation. Western Colorado and other rural 
Colorado residents are obviously very concerned that the growing demand for water 
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along the urban Front Range corridor will take away our existing economic base, 
be it recreation or agriculture, our quality of life and our future. The fact that many 
Colorado counties outside the Front Range, be they in Western Colorado, the San 
Luis Valley, or in the Arkansas River Valley, voted against the recent Referendum 
A by margins of eight or nine to one is compelling evidence that water solutions de- 
signed to meet the needs of the Front Range at the expense of Colorado’s rural 
areas are, in all likelihood, a road map for failure. The ten principles presented in 
“Colorado 64” are, in our view, the road map toward success. 

Current Projects Under Development 

From an outsider’s view, based on press reports addressing such issues as the con- 
tinuing drought in Colorado and the Western United States, the problems with over 
reliance on groundwater use in the Southern Metropolitan Denver Area and the re- 
cent controversy over Referendum A, it may appear that not much is being done 
to address Colorado’s water needs. I believe that the reality is that nothing could 
be further from the actual truth. Throughout Colorado, water agencies are very busy 
with the development of new and innovative projects designed to meet Colorado’s 
future water needs. Further, in my 23 years of experience, I’ve never seen more co- 
operative projects or cooperative efforts that are designed to develop cooperative or 
joint projects. 

The following is a list of some of the projects currently under development that 
the West Slope is involved with: 

1. The Enlargement ofElkhead Reservoir. 

The River District, State of Colorado and the Upper Colorado River Basin Endan- 
gered Species Recovery Program are working on a joint project to enlarge the exist- 
ing Elkhead Reservoir by about 12,000 acre feet. Elkhead Reservoir is located on 
Elkhead Creek, a tributary to the Yampa River near Craig. The remarkable aspect 
of this project is the fact that the needs of endangered fish are being met through 
a cooperative project where the Federal agencies are stepping up to the plate and, 
through the Recovery Program, participating in a project with broad local support. 

2. Upper Colorado River Basin Project. 

The River District, Denver Water, Northern Colorado Water Conservancy District, 
Grand County, Summit County, the Northwest Colorado Council of Governments, 
Middle Park Water Conservancy District and other local entities are working on a 
joint effort to examine local water issues in the headwaters of the Colorado River 
in Grand and Summit Counties (the UPCO Project). 

This study has two general areas of focus, the Upper Blue River in Summit Coun- 
ty and the Fraser River Basin in Grand County. Denver Water is currently in the 
process of seeking federal permits to “firm up” and enhance the yield of its North 
End or Moffat Tunnel Collection System. Northern Colorado Water Conservancy 
District’s Municipal Subdistrict is seeking federal permits to “firm up” the yield of 
the Windy Gap Project. Both of these projects will further impact the Colorado River 
Basin in Grand County, a region already heavily impacted by existing 
transmountain diversions. 

The goal of UPCO is to identify and address the local Grand County water supply 
and environmental needs and develop projects or project operational criteria to meet 
these needs as components of one or both of the firming projects. 

Within Summit County, the UPCO efforts are focused on meeting the recreation 
and water supply needs of the communities surrounding Dillon Reservoir, which in- 
cludes four major Colorado ski areas. 

3. The Eagle River Memorandum of Understanding. 

Within the Eagle River watershed, the River District, Eagle County, local water 
districts, Vail Resorts, Colorado Springs, Denver and Aurora are working together 
to identify and implement joint projects. Projects that can be supported by both the 
in-basin users and the out-of-basin users. This effort is the direct result of the past 
failure of Colorado Springs and Aurora to obtain local permits for the original 
Homestake II Project. 

4. Colorado Springs Substitution Agreement. 

The River District, Colorado Springs, Denver Water, Summit County, 
Breckenridge and others recently completed a small, but complicated, agreement 
that firms up the yield of Colorado Springs’ Upper Blue River water rights in very 
dry years. In return, Colorado Springs provides a small (250 acre feet) amount of 
water for uses on the Blue River above Dillon Reservoir. 
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5. Douglas County 'Water Resources Authority Study. 

The River District, Denver Water and the Douglas County Water Resources Au- 
thority are jointly studying options to address the water needs of the Southern Met- 
ropolitan Denver Area which is an area currently relying on deep groundwater use. 
Options include the development of a conjunctive-use project. This project would 
supplement groundwater use with water available from the Platte and Blue Rivers 
in wetter years. 

6. Arkansas River Basin Projects. 

While not a party to the Preferred Storage Option Project (PSOP) sponsored by 
the Southeastern Colorado Water Conservancy District, the River District is cur- 
rently negotiating Memorandums of Agreement (MOAs) with Colorado Springs and 
the Twin Lakes Reservoir & Canal Company so that the River District Board of Di- 
rectors can support, in concept, the reoperation of Pueblo Reservoir and a feasibility 
study to enlarge Pueblo Reservoir. The goal of the MOAs is to preserve the historic 
compromises associated with the Congressional approval of the Fryingpan-Arkansas 
Project. 

In addition to the above list, the following is a list of some of the other Colorado 
projects under development: 

1) Enlargement of the existing Stagecoach Reservoir (Upper Yampa Water 
Conservancy District); 

2) Animas-La Plata Project (U.S. Bureau of Reclamation); 

3) Wolford Mountain Reservoir Enlargement (River District); 

4) Colorado Springs Southern Delivery System (SDS); 

6) Rueter-Hess Reservoir (Parker Water & Sanitation District); 

6) Enlargement of Gerry Creek Reservoir (Ute Water Conservancy Dis- 
trict); and 

7) Statewide Water Supply Initiative Study (Colorado Water Conservation 
Board). 

New Challenges 

Finally, I want to take a few moments to comment on some of the new challenges 
we face and make a few suggestions on the Federal role to help local agencies ad- 
dress Colorado’s water future. 

First; within Colorado, the “easy to build” projects were built a long time ago. If 
one were to walk along the Continental Divide from Monarch Pass east of Gunnison 
to Muddy Pass, near Steamboat Springs, (several hundred miles), all of the avail- 
able water on the West Slope, from the Divide, west for 25 to 50 miles has been 
appropriated and developed, most, but not all, for transmountain uses. To develop 
Colorado’s unused Colorado River water, we either need to devise projects that bet- 
ter manage existing supplies and use more wet year water or go farther west. The 
recently completed “Big Straw” study by the Colorado Water Conservation Board 
may seem like an extreme example of this concept. The project proposes to pump 
water from the Colorado River below Grand Junction to the Continental Divide. 
However, the reality is that in all of 2001, all of 2002, and most of 2003, one would 
have had to go all the way to Grand Junction to find any water that was available 
for use for a new appropriator. 

Second; there is increasing concern among the water community that the basic 
water supply paradigm that the hydrology records of our streams from the past 50 
years or so can be used to “predict” hydrolo^ into the future may be WRONG. In 
a business where even the development of simple projects normally takes 15 to 20 
years, climate variability could add major new uncertainties and conflicts over water 
supplies. At the recent NWRA convention, Reclamation Commissioner John Keys 
made it clear that he believes something very significant may be happening to our 
weather patterns, but we’re not yet smart enough to know exactly what or why. As 
a state that obtains most of its surface supply from snowmelt, Colorado may be es- 
pecially at risk to climate change. 

I often point out that one need not look to future global warming scenarios to be 
concerned. My personal opinion is that there is overwhelming evidence that the 
long-term average (500 year) flow of the Colorado River system is as much as 10% 
less than the recent 90 year gauge records and, unfortunately, if this is true, the 
recent dry years which have drained Lake Powell to below 50% of capacity may be 
more the “rule” than the “exception.” 

Finally, I would urge the Water & Power Subcommittee members to continue 
their role of examining and questioning the Federal government role in addressing 
Western water issues. Clearly, the role of the Federal agencies in water develop- 
ment has changed. In 1937, when the River District was formed, Coloradans viewed 
the Federal government, especially the Bureau of Reclamation, as essential to the 
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development and settlement of the West. Federal assistance was needed to fund and 
build water projects that would provide reliable water supplies for economies based 
on irrigated agriculture. The lynchpin of a reliable water supply was then, and still 
is, upstream storage. However, the reality of today is that in the initial press re- 
leases outlining the Department of the Interior’s Water 2025 initiative, the words 
“new water storage” were not to be found. 

Even though the days when Congressional appropriations were the primary 
source of water projects are long gone, federal agencies still have an important role. 
Almost every project needs Federal permits, right-of-ways or contracts. I would hope 
that, in the spirit of the 2025 initiative. Federal agencies will become active part- 
ners in working with local agencies to develop consensus-based solutions to 
Colorado’s water needs. The River District’s Wolford Mountain Project and Elkhead 
enlargement are good examples of a generally positive partnership between Federal 
agencies and local water agencies. 

[NOTE: Attachments to Mr. Kuhn’s statement have been retained in the Commit- 
tee’s official files.] 


Mr. Calvert. Thank you. 

Mr. Joel Rosenstein, Vice President of Coloradans for Water Con- 
servation and Development. 

STATEMENT OF JOEL ROSENSTEIN, VICE PRESIDENT, COLO- 
RADANS FOR WATER CONSERVATION AND DEVELOPMENT 

Mr. Rosenstein. Mr. Chairman and Members of the House Com- 
mittee on Resources, thank you very much for the opportunity to 
address your group. For the record, my name is Joel Rosenstein. 
I am here on behalf of the Coloradans for Water Conservation and 
Development (CWCD). I represent the Denver Metro Chamber of 
Commerce. I’m on the CWCD’s Board of Directors. The Chamber 
represents about 3,000 businesses in the Metro Denver area. 

The CWCD is a recently formed nonprofit corporation that pro- 
motes responsible conservation and the development of water re- 
sources in the State of Colorado. The CWCD represents a broad co- 
alition of business and agricultural interests, many of which are 
statewide organizations. Our members include the Chamber, 
Colorado Concern, the Colorado Farm Bureau, National Association 
of Industrial and Office Properties, Colorado Apartment Associa- 
tion, the Colorado Association of Home Builders, as well as a num- 
ber of individuals supportive of our primary objectives. 

The severity of the recent drought on Colorado business and agri- 
culture and the need for a unified voice for water development 
among business and agriculture interests prompted these organiza- 
tions to form a coalition that, in a very short time, is shaping policy 
concerning conservation and the development of the State’s water 
resources. 

Since 2002, I have chaired the Denver Metro Chamber of Com- 
merce’s Water Task Force. This year our task force issued a white 
paper entitled “Water: What it Means to Business” and I brought 
with me copies and I’d be happy to share that with you. In pub- 
lishing the white paper, the Chamber sought to inform and educate 
its membership and other interested parties about the critical role 
of water in our State’s economy. 

The drought impacted nearly every industry and every region of 
Colorado. Sixty-three of the 64 counties in Colorado received a Fed- 
eral Drought Disaster designation and for the first time since its 
creation in 1981, the Colorado Drought Mitigation Response Plan 
was fully activated. 
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The Colorado Department of Natural Resources estimates the 
economic loss to agriculture, tourism, and recreation at $1.1 mil- 
lion. Agriculture producers, especially dry land crop and livestock 
producers suffered damages totaling more than $450 million. The 
green industries, which includes landscaping and nurseries, esti- 
mate that the 2002 drought resulted in a loss of 15,000 jobs and 
$75 million in sales. The severe drought caused many municipal 
water providers in the metro Denver area to impose severe water 
restrictions which cause lawns, gardens, fields and parks to brown 
and effected the ways children practice and get involved with orga- 
nized sports. Wildlife habitat and riparian areas also suffered tre- 
mendously. For residents of smaller towns such as Rocky Ford, 
Beulah, Victor, Cripple Creek and Penrose, the water shortage 
forced entire towns to have drinking water delivered by truck from 
other locations. 

If Colorado’s economy is to remain strong and vibrant, we must 
take immediate action to maximize our current water resources 
and develop water resources on both sides of the Continental Di- 
vide. Currently, Colorado Water Conservation Board is conducting 
the Statewide Water Supply Initiative as we talked about that 
some this morning. And it goes by the acronym of SWSI and SWSI 
is identifying conservation projects and also existing facilities in 
need of repair and expansion. And we’re going to be looking for- 
ward to working with the CWCB and other groups involved with 
SWSI to make sure that it succeeds. 

Each proposed water project will face the unique set of chal- 
lenges before its completion. All water projects face a very daunting 
challenge in satisfying the multi-faceted requirements of the var- 
ious state and Federal agencies having jurisdiction. In our view, 
the greatest obstacle for any water storage project is securing the 
necessary Federal permits. An applicant’s efforts to secure such 
permits require significant time and resources. It is important to 
note that new water storage projects and the repair, rehabilitation 
and expansion of existing water storage facilities are subject to the 
onerous permitting process. Even continued operation of existing 
facilities can become entangled in permitting disputes when exist- 
ing permits must be renewed. 

There is no question that environmental impacts must be as- 
sessed when a project is being considered. Environmental Impact 
Statements required under NEPA are, in theory, an excellent op- 
portunity for project proponents and opponents to assess the posi- 
tive and negative impacts of a proposed project. It is our under- 
standing that NEPA was intended as a tool for regulators, stake- 
holders and lawmakers to identify the environmental issues that 
may arise from a water project. 

The Environmental Impact Statement process, however, has 
evolved in a way that too often does not meet the needs of our citi- 
zenry, especially those relating to water development. The process, 
too often, halts water development projects that are both feasible 
and have sufficient financial backing. 

We respectfully urge Congress to take immediate action to 
streamline the Federal permitting process. We look to recent 
actions by Congress where the permitting process has been signifi- 
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cantly simplified, if not altogether eliminated, for actions deemed 
to be critical for the health and safety of our citizens. 

And for the sake of time, my testimony goes on and talks about 
some actions that were recently taken by Congress and some that 
weren’t, including the recent energy bill and the Healthy Forests 
Restoration Act as areas and ways to streamline overly burden- 
some Federal permitting requirements. Improved coordination 
among Federal agencies, stronger state roles in the process and 
limits on appeals are constructive proposals that could help stream- 
line the process. 

In addition, limiting the number of alternatives an agency must 
consider, and expanding categorical exclusions from NEPA to in- 
clude repermitting, repairing or enlarging existing facilities may 
merit further consideration. 

Thank you very much for the time and the opportunity to testify. 

[The prepared statement of Mr. Rosenstein follows:] 

Statement of Joel Rosenstein, Viee President, Coloradans for Water Con- 
servation and Development, Representative, Denver Metro Chamber of 

Commeree 

Introduction and Background 

Mr. Chairman and members of the House Committee on Resources, my name is 
Joel Rosenstein. I am here on behalf of Coloradans for Water Conservation and De- 
velopment (CWCD). I represent the Denver Metro Chamber of Commerce on 
CWCD’s board of directors. I was recently elected vice president of CWCD. 

The CWCD is a recently formed non-profit corporation that promotes responsible 
conservation and the development of water resources in the State of Colorado. The 
CWCD represents a broad coalition of business and agricultural interests, many of 
which are statewide organizations. Our charter members include the Denver Metro 
Chamber of Commerce, Colorado Concern, the Colorado Farm Bureau, National As- 
sociation of Industrial and Office Properties, Colorado Apartment Association, the 
Colorado Association of Home Builders, as well as a number of individuals sup- 
portive of our primary objectives. 

The severity of the recent drought on Colorado business and agriculture and the 
need for a unified voice for water development among business and agriculture in- 
terests prompted these organizations to form a coalition that, in a very short time, 
is shaping policy concerning conservation and the development of the state’s water 
resources. In fact, we are beginning to work with public and private entities to sup- 
port the development of additional water projects. 

In addition to my involvement with the CWCD, I am a real estate attorney with 
the Denver law firm of Fisher, Sweetbaum & Levin. I practice real estate, general 
corporate and some special district law. Since 2002, I have chaired the Denver 
Metro Chamber of Commerce’s Water Task Force. This year, our task force issued 
a white paper entitled, “Water: What it Means to Business.” In researching and 
drafting the white paper, I was involved in extensive interviews with stakeholders 
representing an array of business and agricultural interests from around the state. 
In publishing the white paper, the Denver Metro Chamber of Commerce sought to 
inform and educate its membership and other interested parties about the critical 
role of water in our state’s economy. 

In researching and preparing this white paper, our committee found that, not- 
withstanding water’s centrality to a healthy, vibrant economy in Colorado, the busi- 
ness community has typically been involved only on the periphery of Colorado water 
policy discussions and debates. The historic drought of 2002 (and, for some areas 
of the state, 2003) has caused many Colorado business leaders and businesses to 
focus on the management and development of Colorado’s precious water resources. 

2002 Drought Impacts 

The drought impacted nearly every industry in every region in Colorado. Sixty- 
three of the 64 counties in Colorado received a federal drought disaster designation 
and, for the first time since its creation in 1981, Colorado’s Drought Mitigation and 
Response Plan was fully activated. The Conservation and Drought Planning 
Division of the Colorado Department of Natural Resources estimated the economic 
loss to agriculture, tourism and recreation — three of Colorado’s largest industries — 
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at $1.1 billion. Agricultural producers, especially dry land crop and livestock pro- 
ducers, suffered damages totaling more than $460 million. The green industries 
(landscaping and nursery industries) estimate that the 2002 drought resulted in a 
loss of 15,000 jobs and $75 million in sales. 

The severe drought caused many municipal water providers in the metropolitan 
Denver area to impose severe water use restrictions. These restrictions caused 
lawns, gardens, fields and parks to brown. This, in turn, forced many school-aged 
children to find other locations to practice and engage in organized sports. For those 
unable to find a suitable alternative, they had to do without. Wildlife habitat and 
riparian areas also suffered tremendously. For residents of smaller towns, such as 
Rocky Ford, Beulah, Victor, Cripple Creek and Penrose, the water shortage forced 
entire towns to have drinking water delivered, by truck, from other locations. 

Water development and conservation: key elements in securing Colorado’s future 

If Colorado’s economy is to remain strong and vibrant, we must take immediate 
action to maximize our current water resources and develop water resources on both 
sides of the Continental Divide. Water conservation measures must be tailored to 
preserve and sustain return flows for downstream users and to facilitate the re- 
charging of underground aquifers. While conservation is a necessary component of 
sound water management, conservation, alone, will not meet the growing demands 
of our state. We must do more to store excess water during times of peak run-off 
as permitted by our interstate compacts. The storage of such water will benefit 
instream flows and recreational uses as much as it does municipal, industrial and 
agricultural users. 

Efforts are now underway at the state and local levels to identify projects that 
are feasible and locally supported. One of the most expedient ways to increase 
Colorado’s capacity is to repair, rehabilitate and restore our existing facilities. Ac- 
cording to the Colorado Department of Natural Resources, we are unable to use 
more than 100,000 acre feet of reservoir storage. Such facilities require capital re- 
pairs before they can safely fill to full capacity. Just like conservation, the rehabili- 
tation of existing facilities is an important part of managing our state’s water re- 
sources. And, like conservation, rehabilitation of existing facilities, alone, is not 
enough to meet our future needs. 

Currently, the Colorado Water Conservation Board (CWCB) is conducting the 
Statewide Water Supply Initiative (SWSI). The CWCB will issue a report in Decem- 
ber 2004. SWSI will identify new local and regional water storage projects with at- 
tendant local and regional support. In addition, SWSI will also identify conservation 
projects and initiatives and existing facilities in need of repair and/or expansion. We 
look forward to working with the CWCB, local water conservation and conservancy 
districts and municipalities in moving these projects forward — projects that will 
meet our future water needs and temper the severity of future droughts. 

Federal permitting: A major obstacle to water development 

Each proposed water project will face a unique set of challenges before its comple- 
tion. All water projects, however, face a very daunting challenge in satisfying the 
multifaceted requirements of the various state and federal agencies having jurisdic- 
tion. In our view, the greatest obstacle for any water storage project is securing the 
necessary federal permits. An applicant’s efforts to secure such permits require sig- 
nificant time and resources. It is important to note that new water storage projects 
and the repair, rehabilitation and expansion of existing water storage facilities are 
subject to the onerous permitting process. Even continued operation of existing fa- 
cilities can become entangled in permitting disputes when existing permits must be 
renewed. 

There is no question that environmental impacts must be assessed when a project 
is being considered. Environmental Impact Statements (EIS) required under Na- 
tional Environmental Policy Act (NEPA) are, in theory, an excellent opportunity for 
project proponents and opponents to assess the positive and negative impacts of a 
proposed project. It is our understanding that the NEPA process was intended as 
a tool for regulators, stake holders and lawmakers to identify the environmental 
issues that may arise from a water project. It is our further understanding that the 
environmental analyses to be conducted pursuant to NEPA should result in a bal- 
ancing act between the environment and the diverse needs of our citizenry. This EIS 
process, however, has evolved in a way that, too often, does not meet the needs of 
our citizenry, especially those relating to water development. The process, too often, 
halts water development projects that are both feasible and have sufficient financial 
backing. 

When Secretary of the Interior Gale Norton, then acting as Attorney General of 
the State of Colorado, testified before the full House Resources Committee during 
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a 1998 Oversight Hearing on NEPA, she drew a grim picture of the burdensome 
nature of EIS process. Of the final EISs filed in 1996, Norton stated, the longest 
had 1,638 pages of text, while the average was 572 pages, including 204 pages of 
NEPA analysis. In preparation of an EIS, a project proponent must expend signifi- 
cant time and resources. Such are spent with no reasonable assurance that the pro- 
posed water project will ultimately prevail or prevail on a timetable that meets the 
growing demands of its proposed users. For instance, the Parker Water and Sanita- 
tion District has spent approximately 18 years and millions of dollars trying to per- 
mit its off-channel reservoir, Reuter-Hess. Permitting and red tape can mire down 
even the most environmentally benign water projects. Rancher John Miller from 
Montezuma County spent $20,000 out of his own pocket on permitting to clean out 
an irrigation ditch that predated the San Juan National Forest. 

We respectfully urge Congress to take immediate action to streamline the federal 
permitting process. We look to recent actions by Congress where the permitting 
process has been significantly simplified, if not altogether eliminated, for actions 
deemed to be critical for the health and safety of our citizens. 

Models for future permitting reforms 

Congress had considered permitting reforms before. The most recent energy bill, 
the Chairman’s CALFED bill, and the Healthy Forests Restoration Act of 2003 ad- 
dressed ways to streamline overly burdensome federal permitting requirements. Im- 
proved coordination among federal agencies, stronger state roles in the process and 
limits on appeals are constructive proposals that will help streamline the process. 
In addition, limiting the number of alternatives an agency must consider, and ex- 
panding categorical exclusions from NEPA to include repermitting, repairing or en- 
larging existing facilities may merit consideration. 

The Healthy Forests Restoration Act of 2003 (Act) provides one model of federal 
permitting reform. The Act limits the number of alternatives that must be consid- 
ered when assessing environmental impacts. Perhaps, just as important as exam- 
ining the alternatives of moving forward with a particular project or initiative, the 
Act requires that the federal government consider the impact of not moving forward. 
With respect to public land management, the cost of not moving forward with forest 
management may be the increased risk of catastrophic wildfires that ravage lands 
and habitat and endanger human lives and homes. In the case of water develop- 
ment, the cost of not moving forward is no less catastrophic: loss of critical riparian 
and wildlife areas, impacts to drinking water supplies, soil erosion and dust storms 
(which Colorado experienced in the 2002 drought), the strain on existing water ca- 
pacity, and the loss of the quality of life that makes Colorado a very desirable place 
to live, work and raise a family. 

The Act also set forth a tiered approach to deal with federal permitting. In the 
Act, there are specific federal activities, such as those involving federal agency in- 
volvement in developing a community wildfire protection plan, that are deemed not 
to constitute a federal agency action under NEPA (42 U.S.C. 4321 et seq.). 

We acknowledge that it may not always be appropriate to exempt completely a 
federal agency action from NEPA. In these instances, it may be helpful to limit the 
scope and duration of the NEPA process. The Act provides that certain federal ac- 
tivities, such as those involving wildland-urban interface, do not require the Sec- 
retary of Interior “to study, develop or describe more than the proposed agency ac- 
tion and one action alternative in the environmental impact statement prepared 
pursuant to section 102(2) of the National Environmental Policy Act of 1969.” 

We believe that similar actions must be taken with respect to federal laws, such 
as NEPA, that relate to the permitting of water projects in Colorado. Earlier in my 
testimony, I referred to the ongoing efforts of SWSI to identify existing storage fa- 
cilities in need of repair and rehabilitation and new water projects. We propose that 
with respect to those projects in need of repair and rehabilitation, as identified by 
SWSI, such should not be categorically subjected to a NEPA or similar review proc- 
ess. And, in connection with new water projects identified by SWSI, they should be 
subject to a less burdensome federal permitting process whereby the proponent 
must only submit one alternative in preparing the EIS. 

Thank you, Mr. Chairman, members of the Committee, CWCD would be happy 
to work with you on these, or other ideas, to help ensure future generations have 
adequate water supplies. 


Mr. Calvert. I thank the gentleman. 

Next, Mr. Alan Foutz, President, Colorado Farm Bureau is recog- 
nized for 5 minutes. 



57 


STATEMENT OF ALAN FOUTZ, PRESIDENT, 
COLORADO FARM BUREAU 

Mr. Foutz. Mr. Chairman and members of the Subcommittee, 
good morning. My name is Alan Foutz. I am President of Colorado 
Farm Bureau. I currently farm about 1200 acres of wheat and sun- 
flowers and millet in the Akron area. I would ask that as the win- 
ter gets worse that you feed your birds. That certainly helps me 
out. 

I appreciate the opportunity this morning to provide comments 
to the Subcommittee on Water and Power, specially regarding the 
status of Colorado’s water supply and possible ways to increase 
such supplies. I think it’s interesting and important to note that 
the Colorado Farm Bureau is the State’s largest farm organization 
and we do represent a majority of our State’s farmers and ranch- 
ers. 

It’s important, I think, to understand for the Subcommittee the 
reason that agriculture finds it so important to be a part of this 
Subcommittee hearing today. Of the approximately 6 million acre 
feed that are stored in the State, Colorado agriculture has the 
rights to use 85 to 90 percent of that 6 million acre feed, and so 
in fact, we are probably the largest stakeholder in terms of use of 
the water that is currently stored in the State of Colorado. 

Because of that and because of the increasing urban population 
which is being accompanied by industrial growth, that simply pro- 
duces significant impacts for those of us in the agricultural commu- 
nity. 

Federal mandates for endangered species habitat, improved 
water quality, those also simply increase demand on the water that 
we currently store and while we understand that the endangered 
species must be taken into account, we believe that listing of spe- 
cies based on speculation rather than on sound science often pro- 
hibits much of our needed water development. 

We feel the same, sometimes of water quality and although 
water quality is important to all of us, we need to understand that 
as we begin to look at those mandates, there needs to be some con- 
sideration about the use and where that goes and the impacts that 
those Federal regulations do have on us. 

Because of the huge impact that water has in the State of 
Colorado, and on the agricultural industry, 2 years ago I put to- 
gether a Colorado Farm Bureau Task Force and the goal of that 
task force was to provide an opportunity and a forum for all of the 
water using entities to come together so that we could try to begin 
to bring partnerships and form partnerships within the water com- 
munity so that we could come to some understanding and some 
reasonable assurance that there was going to be water available for 
agriculture. 

Gentlemen, the losers in this discussion of water is agriculture. 
The municipalities aren’t going to lose. They have the money to 
buy the water. Industrial use has the money to buy the water. The 
only ones who have most of the water in this state is agriculture 
and without increasing our supplies, the loser in this argument is 
going to be the agricultural industry in the State of Colorado. As 
you’ve heard, it is a huge industry. 
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Mr. Chairman, Colorado Farm Bureau’s member-driven policy 
states that we recommend that our number one priority for 
Colorado be the maximum beneficial utilization of Colorado water 
under the present system for the State and that a concerted pro- 
gram be initiated to build storage and water facilities and improve 
existing structures. 

Our policy also states that we recommend that the State of 
Colorado take aggressive action in funding and development of 
multiple water projects within the State with the objective of re- 
taining all of the Colorado water that’s owned and that can be used 
in any one of our numerous basins. That was the reason why we 
supported very vigorously Referendum A. 

Colorado Farm Bureau also believes that Colorado should, and 
this is extremely important, protect the prior appropriations sys- 
tem that’s been the basis of our water structure for a 150 years. 
We need to maintain that. It works and we need to maintain that. 

We need to make sure that we maintain our Colorado interstate 
water compacts. We need to make sure that we maintain our exist- 
ing water rights systems so that we when those people who own 
those water rights can utilize them on a free market system, and 
I think some of these solutions to the problem is really free market 
in some cases. There’s going to be some that might argue that, but 
I think that may be the case. 

We also need to be concerned about when we get to talking about 
inter-basin transfer, that there is, in fact, some way to help miti- 
gate the movement of that water whether it’s an economic mitiga- 
tion or whether it may be an environmental mitigation, whatever 
that mitigation needs to be locally, that’s obviously something we 
need to do. 

In order for the State of Colorado to meet the current and future 
water demands, policymakers, users and managers should strongly 
consider a mix of the several potential water development opportu- 
nities that we have. I think the first thing that we need to look at 
is the development of the unappropriated waters that do leave the 
State and those numbers have existed. We know there’s somewhere 
between 450,000 acre feed and a million and a half acre feed. 

Second, we need to develop cooperative water resource planning 
processes for local, regional and state agencies. 

Third, we need to develop alternatives for further funding of 
projects, whatever that might be, both private and public. 

Fourth, we need to encourage conservation and carry our pro- 
grams to educate the public about conservation and the impacts, 
both negative and positive that conservation has. And fifth, we 
need to develop additional water supplies by supporting large and 
small scale projects. 

Mr. Chairman, the Colorado Farm Bureau is dedicated to helping 
further the water programs in Colorado and in furthering partner- 
ship so that we can move forward on this issue in the State. 

Thank you. 

[The prepared statement of Mr. Foutz follows:] 

Statement of Dr. Alan Foutz, President, Colorado Farm Bureau 

Good morning. My name is Alan Foutz. 1 am President of the Colorado Farm Bu- 
reau and currently farm 1,200 acres of wheat, sunflowers and millet in Akron. 1 ap- 
preciate the opportunity to provide comments to the Subcommittee on Water and 
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Power regarding the status of Colorado’s water supply and possible ways to increase 
such supplies. Colorado Farm Bureau is the state’s largest agriculture organization 
with over 28,000 members. 

Today’s widespread delivery facilities provide such easy access to water that most 
people take it for granted, even in Colorado, a state where water is considered the 
most precious natural resource. Like other western states, Colorado’s settlement 
and subsequent economic progress was possible only by developing water resources 
from surface waters and underground aquifers. 

Colorado is one of only two states in the nation that depends solely on precipita- 
tion for our water supply. Our state also supplies water to many of our eastern and 
western neighbors. Drainage throughout the state occurs through three separate 
systems, with all rivers originating in the Colorado mountains. All drainage west 
of the Continental Divide flows into the Colorado River, through Nevada and Ari- 
zona, and eventually out to the Gulf of California. The major rivers east of the Con- 
tinental Divide are the North and South Platte, Arkansas, and the Rio Grande. 
Drainage east of the Continental Divide flows into the Gulf of Mexico by the South 
Platte and the Arkansas rivers which are part of the Mississippi system. Water 
from the eastern slope of the San Juan Mountains drains into the Gulf of Mexico 
by the Rio Grande River. 

Agriculture is the third largest industry in the state of Colorado, with revenues 
reaching $16 billion. Agriculture uses 85% to 90% of Colorado’s water to produce 
food and fiber. Producing a typical lunch — hamburger, french fries, and a soft 
drink — requires 1,500 gallons of water. This includes the water needed to raise the 
potatoes, the grain for the bun, the grain needed to feed the cattle, and the produc- 
tion of the soda. 

Water that is not consumed by crops returns to the river system where it is 
picked up and used again and again before it leaves the state. We estimate it is 
diverted, applied to beneficial use and a portion returns to the stream for subse- 
quent diversion seven times from the headwaters of a major river in Colorado to 
the state line where it fulfills our interstate compact obligation. 

Surface water supplies, developed from natural streams, represent the largest 
source of fresh water supplies. The eastern plains and western plateau regions are 
semiarid, while the central mountains collect abundant precipitation during the 
winter and snowmelt in early spring. This water feeds four of the West’s major river 
systems: the South Platte, Arkansas, Rio Grande, and Colorado. Mining and agricul- 
tural interests were the first to tap water resources from these stream systems. 

The increase in population accompanying industrial growth has produced signifi- 
cant increases in the water demand by municipalities, particularly those on the 
eastern front range. Continued population growth, federal mandates for endangered 
species habitat and improved water quality will increase future demands for water 
supplies. While we understand that endangered species must be taken into account, 
we believe that listing a species based on speculation rather than sound science 
often prohibits much-needed water development. 

Colorado is currently experiencing one of the worst droughts in our state’s history. 
Most people believe that we are in the third consecutive year of a drought cycle in 
Colorado and that the state is in the fifth year of below-average snow pack. Based 
on the available information we have now, we are in the worst drought since 1977, 
with some river basins below 10 percent of their normal water capacity. Some esti- 
mates say that this is the worse drought in the last 350 years. 

Typically runoff in Colorado equals 16 million acre feet. During this drought, how- 
ever, runoff is approximately 6.4 million acre feet. Today, our reservoir capacity is 
less than 6.5 million acre feet. To put this in perspective, one acre foot is equal to 
325,851 gallons of water or enough to fill a football field one foot deep. 

Colorado farmers and ranchers depend on a reliable water supply to produce the 
highest quality of food for U.S. consumers. According to the Colorado Department 
of Agriculture, total water diversions in Colorado were 21.9 million acre-feet, with 
irrigation withdrawals accounting for 11.5 million acre-feet or 53% of all water di- 
verted. The value of crops produced in Colorado is around $1.3 billion with three- 
fourths of this total value depending on irrigation. These crops form the basis for 
Colorado’s livestock industry, which produces $3.2 billion in sales. 

Right now, this high standard and our way of life are in jeopardy due to our lack 
of water and our inability to store the water we are entitled to under our interstate 
compact agreements. Water conservation practices are a way of life for farmers and 
ranchers in Colorado. We inspect water systems before water begins to flow, clear 
ditches of debris and make sure ditch banks are sturdy, check nozzles for leaks on 
sprinkler systems, rotate grazing for adequate rest and regrowth, maintain riparian 
buffers, filter strips and grassed waterways as conservation buffers near streams. 
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use conservation tillage to increase soil moisture and reduce evaporation, and plant 
crops that withstand dryness. 

Water conservation practices, while important, will not satisfy future water sup- 
ply needs alone. We must store the water that is rightfully ours instead of watching 
it flow freely from our state. Colorado is entitled to more than 16 million acre feet 
per year but we only store 6 million. Storage options range from constructing new 
reservoirs to enhancing wastewater reclamation opportunities. 

Colorado Farm Bureau’s member-driven policy states that we recommend that the 
number one priority for Colorado be the maximum beneficial utilization of Colorado 
water under the present system for the state, and a concerted program be initiated 
to build storage and water facilities. Our policy also states that we recommend the 
State of Colorado take aggressive action in funding and development of multiple 
water projects within the state with the objective of retaining all the Colorado- 
owned water that can be used by any basin within the state. 

Colorado Farm Bureau also believes Colorado should protect the prior appropria- 
tions system, Colorado interstate water compact entitlements, existing water rights 
when interbasin water transfers occur, and allow the free market system to work 
in the pricing of water. In order for the State of Colorado to meet current and future 
water demands, policymakers, users, and managers should strongly consider a mix 
of several potential water development opportunities. 

First, we must develop unappropriated supplies. At least 450,000-1.5 million acre- 
feet have been identified as new developable surface water supplies. Second, we 
must develop a cooperative water resource planning process for local, regional, and 
state agencies. Third, we need to develop alternatives for further funding, both pri- 
vate and public, for water project development. Fourth, we must encourage con- 
servation and carry out programs to educate the public and water user entities 
about the importance of water efficiency as well as the importance of water resource 
development to our state’s economy. Fifth, we must develop additional water sup- 
plies by supporting large- and small-scale water projects, wastewater reuse, and 
groundwater recharge programs. Finally, we must enhance and expand statewide 
computer databases and decision support systems to improve development and man- 
agement of existing supplies. 

Water is fundamental to all life forms, affecting all ecosystems and the various 
uses to which it is put. Often, these uses compete quantitatively and qualitatively 
with one another. At the same time, agriculture, industry, and rapidly expanding 
populations are increasing the demand for this limited resource. As a state, our 
challenge is to come together and build new water projects that will benefit every 
corner of our state and protect the water we do have. 

Colorado Farm Bureau looks forward to working with the Committee on western 
water issues and developing a strategy to meet our demanding water needs. Thank 
you. 


Mr. Calvert. I thank the gentleman. 

Next, Ms. Patricia Wells, General Counsel, Denver Water, Den- 
ver, Colorado. 

STATEMENT OF PATRICIA WELLS, GENERAL COUNSEL, 
DENVER WATER, DENVER, COLORADO 

Ms. Wells. Thank you, Mr. Chairman, and Members of the 
Colorado Congressional Committee. Denver Water is the largest 
municipal water supply in Colorado serving more than 1.2 million 
people. While we’re drinking bottled water up here today, I assure 
you that the water from the tap will be just as good. 

Mr. Calvert. I hope so because we’re drinking the water from 
the tap. 

Ms. Wells. Even better. 

Mr. Calvert. And for the record I would point out that the water 
you’re drinking is Arrowhead Water which is imported from Cali- 
fornia. 

[Laughter.] 

Ms. Wells. Denver’s water gets its supply from both the South 
Platte and the Colorado River. I’ve described in my written testi- 
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mony the 1996 integrated resource plan what Denver Water did to 
determine how we will meet our build out need of 475,000 acre feed 
and it’s basically a tripartite approach, if you want to call it that. 
First, conservation. Our plan calls for 16,000 acre feed to be gained 
through conservation before the Year 2030. 

In addition, the recycling of water is a very important way to in- 
crease supply. We have a $60 million recycling water treatment 
plant that will go on-line this spring to supply 15,000 acre feed of 
water into our customers for nonpotable uses and the third prong 
is new supply. We looked first at refinements of our system. It’s 
been around for a long time. We have some ditch rights, for exam- 
ple, that we can convert to municipal use. 

We’re looking at joint projects with our suburban neighbors and 
also with our West Slope partners and we’re also looking at some 
new projects, for example, enlarging existing reservoirs, perhaps 
building a new small reservoir to solve a problem that we currently 
have on the north side of our system. 

For the rest, the topic of this hearing was to be options for in- 
creasing supply or improving water use efficiencies, so I thought I 
would make some suggestions as to how, in fact. Congress could 
help with both of those. For enhancing supply, one thing that Con- 
gress could do is that right now the Drinking Water State Revolv- 
ing Fund created by Congress that funds a lot of local water supply 
projects is by regulation prohibited from being used for reservoirs, 
reservoir rehabilitation or the acquisition of water rights. 

In Colorado, that’s how we tend to enhance supply and those 
projects are not available. This is only a regulatory prohibition, not 
a statutory prohibition and Congress could probably maybe fix 
that. 

Second, water transfers are currently not subject to regulation by 
discharge permits, NPDES discharge permits. However, two Fed- 
eral circuit courts have determined that they would be. In 
Colorado, and all the western states, how we create water supplies 
is by moving water. We do it through ditches, tunnels, canals, mil- 
lions and millions of facilities that have never been subject to dis- 
charge permits. 

Two cases have held that they must be. One of those cases is cur- 
rently going to be heard by the U.S. Supreme Court in January. 
It’s called the Miccosukee Tribe of Indians versus the South Florida 
Water Management District. That case has great import for all of 
us in the West. If we have to have a discharge permit to move 
water through the Roberts Tunnel then we have a problem. EPA 
could say you can’t move — the issue is the water in the Blue River 
is different than the water in the Platte River and we move water 
from the Blue to the Platte. It’s different. And the Courts have de- 
termined that that is, that difference is addition of pollutant, even 
though we’re not adding anything to the water by moving it. 

So the issue in the case is as often is the case congressional in- 
tent. So if Congress did not intend to regulate all these ditches, 
dams, canals under the NPDES discharge permits, you can prob- 
ably maybe fix that as well. Third, the Endangered Species Act is, 
in fact, a problem for existing supplies as well as for new supplies. 
I do not think that the Endangered Species Act should be weak- 
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ened. I don’t think the public would stand for it. But I do think 
there are a couple of things that you could do to adjust it. 

First, which isn’t an adjustment at all and that is to provide 
money for recovery programs. So long as there are recovery pro- 
grams in place for the species, then projects can go forward. That’s 
happened on the Colorado with the four endangered fish. We’re 
still in the balance and whether that’s going to be true on the 
Platte for the birds in Nebraska, our recycling plant could be in 
danger, if there is no recovery program for the birds in Nebraska. 

In addition to money, the minor adjustment would be for Con- 
gress to change the timing of critical habitat designation from with- 
in a few months after listing to the recovery program. What hap- 
pens now is critical habitat is supposed to be designated concur- 
rently or within a year after listing. At that time, the Federal gov- 
ernment, the Fish and Wildlife Service doesn’t know anything 
about the species or what they need. That can only be done really 
in the context of recovery program where you know what you’re 
doing, you have goals and you set about to do it. 

A second item under the Endangered Species Act, which is the 
subject of supplemental testimony I have provided at the desk, is 
a decision yesterday that came down that has put into question the 
“No Surprises Policy” currently available to people who do habitat 
conservation plans. It’s very important. Three hundred seventy- 
nine habitat conservation plans covering 30 million acres are cur- 
rently enjoying the “No Surprises Policy” assurance and the Court 
has held that that was not adopted properly. 

My time is up and I can’t get to what Congress could do to help 
for re-use and conservation, but it is in my written testimony. 

Thank you. 

[The prepared statement of Ms. Wells follows:] 

Statement of Patricia L. Wells, General Counsel, 

Denver Board of Water Commissioners 


INTRODUCTION 

Denver Water is an agency of the City and County of Denver, the largest munic- 
ipal public utility in Colorado, serving water to over 1 million people, about one- 
quarter of the state’s population. Because Denver was one of the earliest commu- 
nities in Colorado, and thanks to a number of visionary leaders in the early 20th 
century, Denver Water enjoys relatively senior water rights, and storage and trans- 
mission facilities, that are the envy of water suppliers nationwide. 

DENVER WATER’S APPROACH TO WATER SUPPLY 

Denver Water completed an Integrated Resource Plan (IRP) in 1996 that identi- 
fied an overall requirement of 100,000 more acre-feet of firm yield in order to serve 
our combined service area to geographic build-out. A more detailed description of 
the IRP and Denver Water’s resulting activities appears later in this testimony. 
Upon completion of the IRP, the Denver Water Board determined to produce the in- 
creased supply needed until 2030 through three basic approaches: 

1. Conservation — Elements of conservation include the “natural replacement” 
that occurs when older water fixtures are replaced with newer, more efficient 
fixtures; incentive programs funded by Denver Water; and regulatory programs 
implemented by both Denver Water and general purpose governments. The 
IRP concluded that 16,000 acre-feet of “supply” could be created through con- 
servation. (An average single family residence in Denver Water’s service area 
uses about .6 acre-foot of water per year.) 

2. Reuse or recycling — The IRP proposed that approximately 15,000 acre-feet of 
new supply be created by treating effluent from a wastewater treatment plant 
to non-potable standards to be used for irrigation and industrial purposes. For 
every acre-foot of recycled water used, one less acre-foot of potable water needs 
to be stored, treated and distributed. As a result of the IRP analysis, Denver 
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Water’s recycled water plant was put on a fast track. The $60 million treat- 
ment plant is nearly completed and will begin delivering water next spring. 

3. New supply — While new supply might be viewed as the traditional solution to 
water needs, the IRP emphasized alternatives to Denver Water’s time-honored 
approach of unilateral construction of new reservoirs. The IRP recommended 
system refinements, which could include changing ditch irrigation rights to 
municipal use, conversion of park irrigation from potable to non-potable water, 
and improvements in distribution facilities, and joint-use cooperative projects 
developed with partners. In addition, the plan contemplated new supply 
projects that could include enlargement of existing reservoirs or construction 
of relatively small new reservoirs. 

With regard to Denver Water’s water supply, or any other water supply in 
Colorado, the truth discerned through the three-year IRP process is that there is 
no silver bullet. No single approach, much less a single project, can resolve the need 
for water supply. Conservation is very important and can provide the least-cost sup- 
ply, but it is not a panacea. Certainly, any entity contemplating new supply must 
first ensure that it has placed the maximum reasonable reliance on conservation in 
order to minimize the costs of new supply and maximize the acceptability of the 
project. Reuse of effluent is also important. If the appropriate water rights exist, the 
supply of effluent is dependable and relatively drought-proof However, reuse of ef- 
fluent requires expensive treatment capacity and also results in lower flows in 
streams to which the effluent is presently being discharged. New supply in the form 
of reservoirs is also beneficial, but presents the well-known tension between the en- 
vironmental benefit of water left in streams and the human benefit of water used 
for domestic purposes. All three approaches should be included in efforts to enhance 
water supply. 

OPTIONS TO INCREASE WATER SUPPLY 

As discussed above, new supply projects are not the sole or even the primary solu- 
tion to water needs. However, when new supply is an appropriate solution, there 
are several ways in which Congress could improve the likelihood that viable projects 
will, in fact, be implemented. 

1. Remove regulatory limitations on the use of federal loan funds. The Safe 
Drinking Water Act Amendments of 1996, P. L. 104-182, created the Drinking 
Water State Revolving Fund (DWSRF) to provide financial assistance to public 
water systems. Although the statute does not require such a result, see 42 
U.S.C. §300j-12 (a)(2), EPA regulations do not permit the funds to be used to 
enhance water supply, at least in the ways that supply is normally enhanced 
in the West. While eligible projects are allowed to “rehabilitate or develop 
water sources,” EPA specifically prohibits use of the funds for reservoirs, dams, 
dam rehabilitation or water rights 40 C.F.R. § 35.3520(e). This regulatory limi- 
tation has caused problems for water projects in Colorado; Congress could eas- 
ily rectify this situation by means of instructions to EPA. 

2. Clarify that water transfers do not require NPDES discharge permits. The ju- 
diciary has recently increased dramatically the scope of the Clean Water Act’s 
requirement that any addition of pollutants to the nation’s waters be subject 
to an NPDES permit issued by EPA. Despite 30 years of contrary experience 
under the Clean Water Act, two federal circuit courts have held that transfers 
and diversions of natural, untreated water as part of water supply or water 
quality systems are subject to regulation by means of NPDES permits. Catskill 
Mountains Chapter of Trout Unlimited, Inc. v. City of New York, 273 F.3d 481 
(2nd Cir. 2001); Miccosukee Tribe of Indians v. South Florida Water Manage- 
ment Dist., 280 F.3d 1364 (11th Cir. 2002). It is almost impossible to overstate 
the danger these cases pose to the operation of water supply systems, both cur- 
rent systems and certainly any new supply project. More than two million 
dams and countless other diversion structures throughout the United States 
would become subject to permit requirements that might well be impossible to 
satisfy. Fortunately, the U.S. Supreme Court will hear one of the cases in Jan- 
uary. South Florida Water Management District v. Miccosukee Tribe of Indi- 
ans, et al.. No. 02-626. However, a decision would probably not be forthcoming 
for several months, and judicial interpretation is not always predictable. Since 
the issue in the litigation is whether Congress intended to regulate water 
transfers diversions as point sources rather than non-point sources, compare 
33 U.S.C. § 1362(12) with 33 U.S.C. § 1314(f)(2)(F), Congress has the ability to 
clarify its intent and provide definitive protection for the water supply systems 
on which the nation depends. 

3. Ensure that the Endangered Species Act does not prohibit water supply 
projects. In the semi-arid West, the competition for water is fierce, and the 
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competitor with the trump card is the Endangered Species Act. If the U.S. Fish 
and Wildlife Service determines that flows are needed by a threatened or en- 
dangered species, then water is not available to be developed or stored for 
human needs. See Rio Grande Silvery Minnow v. Keys, 333 F.3d 1109 (10th 
Cir. 2003)(holding that the Bureau of Reclamation must reduce deliveries re- 
quired by contracts that pre-date the ESA to protect the minnow). The funda- 
mental protections of the ESA should remain in place. The ESA works to pro- 
tect important habitat and ecosystems, and the public supports its purpose. 
What would be most useful to water suppliers is the development and imple- 
mentation of recovery programs for all species that have been listed. Where re- 
covery programs are in place, water development can occur. For example, the 
Recovery Implementation Program for Endangered Fish Species in the Upper 
Colorado River Basin, developed over many years, has allowed existing and 
new depletions to the Colorado River to occur without jeopardy opinions. Con- 
gress should provide significantly increased funding for recovery programs 
under the ESA. To make the development of recovery plans more workable and 
rational, Congress should also amend the statute to move the designation of 
critical habitat to a more sensible place in the process, the development of the 
recovery plan. At present, the statute requires designation of critical habitat 
“concurrently” with the listing of the species, or at least within one year 16 
U.S.C. § 1533(a)(3)(A) and (h)(6)(C). This requirement forces Fish and Wildlife 
either to make completely uninformed decisions about habitat and, in the in- 
terest of caution, designate much more area than necessary, or to violate the 
statute. Fish and Wildlife has been placed in the untenable position of rou- 
tinely losing lawsuits for failure to designate critical habitat within the statu- 
tory deadline, e.g.. Forest Guardians v. Babbitt, 174 F.3d 1178 (10th Cir. 
1999), and then losing another lawsuit because its hasty compliance resulted 
in an inadequate designation. E.g., Middle Rio Grande Conservancy District v. 
Babbitt, 206 F.Supp.2d 1156 (D.N.M 2000). Congress can rectify this counter- 
productive dilemma by including critical habitat designation as part of develop- 
ment of recovery plans, and providing sufficient funding that recovery plans 
can actually be implemented. 

4. Clarify the meaning of “waters of the United States” under the Clean Water 
Act. In the years since the passage of the Clean Water Act in 1974, the extent 
of its jurisdiction has been subject to “regulatory creep.” The Act regulates 
under the NPDES program discharges into “navigable waters,” 33 U.S.C. 
§ 1344(a), which are defined in the statute as “waters of the United States.” 
33 U.S.C. § 1362(7). The U.S. Supreme Court recently held that the Corps of 
Engineers had exceeded its authority when it interpreted the Act to cover an 
isolated, intrastate gravel pit Solid Waste Agency of Northern Cook County v. 
United States Army Corps of Engineers, 121 S. Ct. 675 (2001). However, a new 
threat to water suppliers arises from a Fourth Circuit case. United States v. 
Deaton, 332 F.3d 698 (4th Cir. 2003), which upholds the Corps’ assertion of ju- 
risdiction over a roadside drainage ditch. The Corps’ theory is that the drain- 
age ditch eventually empties into a navigable water. Of course, that is what 
drainage ditches are intended to do, transport storm water and other surface 
water off roads and developed land into streams and rivers. These drainage 
ditches are considered sources of pollutants at the point where they discharge 
into streams and rivers, and are regulated under storm water management 
programs. It is difficult to see how they can also be “waters of the United 
States.” The problem for water suppliers is that water systems frequently in- 
clude ditches of many types, and any eventual connection with a stream could 
subject them to control by the Corps of Engineers and ERA under the Clean 
Water Act. Congress could clarify the definition of “waters of the United 
States” to exclude ditches and other man-made structures. 

OPTIONS TO IMPROVE WATER USE EFFICIENCY 

As discussed above, conservation and reuse can be important sources of water 
supply. Congress has an important role to play in enhancing the productivity of 
these potential sources. 

1. Create water efficiency standards for appliances. The federally mandated pro- 
duction of low-volume toilets has been very effective in helping to reduce indoor 
water consumption. Congress could further increase indoor water conservation 
by creating water efficiency standards for other water-using appliances, such 
as dishwashers and clothes washers. These standards could either be man- 
dated, as was the case for toilets, or could form the basis for water efficiency 
product labeling. Denver Water offered a rebate for horizontal axis clothes 
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washers during the recent drought, and the response from our customers was 
overwhelmingly positive. 

2. Enhance the effectiveness of irrigation systems. Automated irrigation systems 
are becoming the norm in residential developments in the West. Since irriga- 
tion constitutes more than 40% of Denver Water’s water use, any savings in 
irrigation enhances overall supply. Congress could facilitate the manufacture 
of more efficient irrigation systems in two respects. First, water efficiency la- 
beling could be initiated, so the customer could determine in advance which 
system would produce greater efficiency. Second, Congress could mandate that 
new controllers include a rain sensor, which prevents operation of the irriga- 
tion system during precipitation events. Since rain sensors avoid wasting 
water, their inclusion in new irrigation controllers would benefit both con- 
sumers and water providers. 

3. Prohibit restrictive covenants that restrict water- wise landscaping. Although 
restrictive covenants are contractual, when they violate important public pol- 
icy, they are unenforceable. Several local governments have prohibited new 
covenants that require a certain amount of turf, or restrict the use of Xeriscape 
or other drought-tolerant landscaping. E.g., Denver Rev. Municipal Code §57- 
100;Colo. Rev. Stat. § 37-60-126(g)(ll). Confess could greatly enhance the use 
of water-wise landscaping, resulting in significant water savings, if it declared 
such restrictive covenants to be contrary to public policy. 

4. Increase funding for recycling of water. Recycled water projects are eligible for 
loans under the Water Pollution Control State Revolving Loan Fund estab- 
lished under the Clean Water Act. However, such funding has in the past been 
quite limited. As the technology for recycling water has improved and public 
acceptance has grown, this would be an opportune time to increase funding for 
recycling projects. 

DENVER WATER’S INTEGRATED RESOURCE PLAN 

Denver Water’s approach to water supplies has undergone profound change dur- 
ing the past several years. In part, this change has resulted from a new and com- 
plex political and regulatory environment that culminated in the federal govern- 
ment’s 1991 veto of the Two Forks project. Two Forks was designed to capture and 
store an additional 1.1 million acre-feet of water and was intended to provide for 
the needs of much of the metropolitan Denver area well into the 21st century. 

With the project’s veto, Denver Water moved to redefine the boundaries of its 
service area and reassess its traditional assumptions for providing the water supply 
needed to meet customer demand within that area. This reassessment was accom- 
plished through Integrated Resource Planning (IRP). Such planning includes tech- 
niques to factor in changing public and regulatory sentiment and new technologies, 
as well as traditional engineering and financial aspects of water utility planning. 

A principal policy decision made in the context of the IRP process was that Den- 
ver Water would not attempt to expand its service area. Denver Water defined a 
“Combined Service Area” comprised of the City and County of Denver and 78 subur- 
ban Contract Distributors. See Attachment A. Denver Water committed to serve the 
build-out needs of this area, but also agreed to provide fixed amounts of water to 
certain entities outside the Combined Service Area. This approach allows Denver 
Water to estimate with more certainty future water needs, as growth within the 
Combined Service Area proceeds to build-out. The Denver Water Board decided to 
look outside its Combined Service Area for potential efforts, only when such efforts 
would provide a substantial benefit to the Combined Service Area. 

In the 1996 IRP, the Board indicated that no single option or project would be 
sufficient to close the 100,000 acre-foot shortfall between its available supply and 
demand at build-out. As a central feature of its resource strategy, the Board empha- 
sized the need for a strong water conservation ethic and additional cost-effective 
water conservation measures. The Board also committed itself to development of a 
non-potable recycled water project and small-scale system refinements, such as con- 
version of park land from potable to non-potable irrigation. The Board indicated 
that new surface water storage would likely be needed toward the end of the near- 
term time frame to supplement conservation, reuse and small-scale refinements. To 
implement its near-term and long-term strategies, the Board set forth certain guide- 
lines: 

• When meeting future needs, including development of cooperative projects with 
others, the Board will pursue resource development in an environmentally re- 
sponsible manner; 

• The Board recognized that “cooperative actions” with other metropolitan enti- 
ties outside its service area can enhance its near-term and long-term strategies. 
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and directed staff to explore such cooperative actions with entities grouped by 
quadrants of the metropolitan area; 

• The Board cautioned that, as a result of maximizing use of its existing supply, 
flows in the Platte would be reduced downstream north of Denver, and fluctua- 
tion of its reservoirs, such as Dillon Reservoir, would be increased; and 

• The Board emphasized that it would not undertake future structural projects 
on the Western Slope unless such project is developed cooperatively with West- 
ern Slope entities for the benefit of all parties concerned. 

Supply and Demand. As part of its 2002 update of the IRP, Denver Water revis- 
ited various water supply and demand management options. The results of that up- 
date show that the Denver Water Board currently has a supply of 375,000 acre-feet 
of firm annual yield. Much of that increase can be attributed to projects under con- 
struction and processes presently underway. For example, 17,000 acre-feet results 
from Denver Water’s non-potable recycling project, which is under construction and 
will be fully used over the next decade. Similarly, 5,000 acre-feet are attributable 
to gravel pit storage, even though these storage reservoirs will not be fully oper- 
ational for several years. 

Current demand on the Denver Water system is now 285,000 acre-feet. Denver 
Water projects its requirement for build-out of the system in the middle of the 21st 
century at approximately 450,000 acre-feet. 

Conservation. In 1996, the Board set a goal of saving 29,000 acre-feet 
through additional conservation efforts by the year 2045. The IRP identified 
two planning horizons: the near-term from 1996 through 2030 and the long- 
term from 2030 through build-out of the Combined Service Area. The near- 
term conservation goal established in the IRP was 16,000 acre-feet. Based 
on this near-term goal, the conservation measures are considered to have 
saved approximately 2,300 acre-feet. 

Staff is currently researching new incentive measures, effective mandates 
and reasonable rates that meet other Board goals, as well as the conserva- 
tion goal. This approach will include the education and information meas- 
ures already in place, and even more cooperation with neighboring utilities, 
non-profit organizations and trade associations to maximize results. 

Non-Potable Reuse. Denver Water is currently constructing a non-potable 
water recycling project. The recycling project will take secondary treated 
wastewater from the Denver Metro Reclamation District plant and treat it 
to a tertiary level. The basic treatment processes include coagulation, sedi- 
mentation, filtration and disinfection with chlorine. Colorado recently im- 
plemented control regulations for non-potable reuse water for urban irriga- 
tion areas. Denver Water’s recycled water will meet or exceed both adopted 
and proposed state regulations. 

In Colorado, 15 recycling projects are on-line, including Colorado Springs, 
Aurora and Westminster. Broomfield is planning a new project, and expan- 
sions of existing systems are also planned. When constructed, Denver Wa- 
ter’s project will be the largest in the state. When it is fully operational in 
2013, it in combination with exchanges operated pursuant to state water 
rights will, in effect, exhaust the 3 deld that can be generated from reusable 
water until additional reusable water becomes available due to additional 
growth. 

System Refinements or Modifieations. The IRP process in 1996 identified 
numerous small-scale projects to improve water system efficiency, resulting 
in 10,000 acre-feet of additional firm yield. Today, the yield estimate is 
13,000 acre-feet. As a result of the long lead time and uncertainties of many 
of these projects, Denver Water is implementing the largest projects to de- 
termine their capabilities. Estimated yields and completion dates are shown 
below. 
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Denver Water and South Adams County Water and Sanitation District 
have jointly acquired six gravel mining sites to develop 8,000 acre-feet of 
storage needed for river exchanges and 4,000 acre-feet of storage for aug- 
menting the recycling project. 

Nearing completion is a Future Management Study investigating the effects 
of reducing deliveries in the lower third of the High Line Canal and convey- 
ance of that section to a recreation management entity. Aurora has ex- 
pressed interest in operating most of the lower canal and helping provide 
canal flow to maintain the vegetation. 

The Lawn Irrigation Return Flow study began in 2000 and is expected to 
be complete in 2004. Denver Water will enhance its supply by claiming its 
reusable LIRF’s through a water court proceeding. Denver Water has con- 
structed a pump station near the South Platte, which will allow it to re- 
cover bypass flows that must be released from Strontia Springs Reservoir 
as a regulatory condition. Denver Water customers on or near the City 
Ditch are being converted to the recycling plant. 

Cooperative Aetions. Denver Water believes it can find the additional water to 
build out its Combined Service Area from its own resources. That is, the Board is 
not dependent on resources — water rights, facilities, or dollars — from those outside 
its Combined Service Area to find additional water supply or demand reduction 
needed to meet its future obligations within the Combined Service Area. The com- 
bination of Denver Water’s infrastructure and extensive conditional water rights 
puts it in an enviable position in terms of preparation for its future. 

However, the Board also realizes that there may be economies and efficiencies to 
be gained hy pooling its efforts and resources with those outside its Combined Serv- 
ice Area, and is willing to engage in mutually beneficial cooperative actions with 
those outside its Combined Service Area. The Board is not willing to permanently 
dedicate its infrastructure or water rights capacity to those outside its Combined 
Service Area without receiving yield, infrastructure or other commensurate benefit 
beyond payment of the costs involved. 

Denver Water has been exploring cooperative actions with water suppliers outside 
the Combined Service Area. The following cooperative actions have been discussed 
or implemented within the four metro regions: 

Aurora. Aurora and Denver Water are discussing potential steps for rebuilding 
Denver Water’s Antero Dam to allow storage of the full decreed amount in the res- 
ervoir. Cooperation on the enlargement of Denver Water’s Eleven Mile Reservoir 
also is part of the discussion. The Antero project would provide an additional 65,000 
acre-feet of storage, while the Eleven Mile project could provide an added 18,000 
acre-feet of storage. Preliminary steps include an engineering feasibility study, on- 
site environmental evaluation, an outreach pro^am in Park County to identify cru- 
cial issues, and an assessment of probable regulatory hurdles. 

Northeast. The northeast regional group includes Aurora, Brighton, Farmers Res- 
ervoir and Irrigation Company, South Adams County Water and Sanitation District 
(South Adams), Thornton, the Rocky Mountain Arsenal, and the State of Colorado. 
Early meetings of this group also included Public Service Company of Colorado (now 
Xcel Energy) and Metro Wastewater Reclamation District. Denver Water has imple- 
mented one cooperative action in this region — a three-way agreement among Den- 
ver, South Adams and the Rocky Mountain Arsenal. South Adams and Denver 
Water are cooperatively building 8,000 acre-feet of gravel pit storage for Denver Wa- 
ter’s use, which will produce 5,000 acre-feet of new yield. South Adams will receive 
4,000 acre-feet of this new yield, and Denver Water will acquire the remaining 1,000 
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acre-feet. The Rocky Mountain Arsenal will receive 1,200 acre-feet of recycled water 
for the wildlife refuge. A further outcome of northeast regional efforts is an agree- 
ment between Denver Water, Farmers Reservoir and Irrigation Company, and two 
other irrigation companies that settled long-standing disputes surrounding the ac- 
ceptability of Denver Water’s reusable effluent as a replacement supply in ex- 
changes and Denver Water’s ability to use pumps at Metro Wastewater to operate 
exchanges. 

Northwest. The northwest regional group includes Arvada, Broomfield, Consoli- 
dated Mutual and Westminster. Denver Water’s first priority in this region is to 
solve its Moffat System problem. Denver Water and Consolidated Mutual have en- 
tered into an arrangement that provides Denver Water with 440 acre-feet of 3deld 
in exchange for Denver Water paying $3 million toward the construction of a small 
reservoir (Walter S. Welton Reservoir) built by Consolidated Mutual. In 1999, the 
Board entered into an agreement with the City of Arvada to purchase land and pre- 
serve the option to build Leyden Gulch Reservoir as a possible answer to Denver 
Water’s Moffat reliability problem. 

South Metro. The south metro group includes Douglas County, the Town of Castle 
Rock, Centennial Water & Sanitation District, Parker Water & Sanitation District, 
East Cherry Creek Valley Water & Sanitation District, Castle Pines North Metro- 
politan District, Cottonwood Metropolitan District, Inverness Water & Sanitation 
District, Stonegate Village Metropolitan District, Meridian Metropolitan District, 
Pinery Water & Wastewater District, Roxborough Park Metropolitan District, and 
Arapahoe County Water & Wastewater Authority. Denver Water, the Colorado 
River Water Conservation District, and the south metro entities listed above have 
agreed to study collaboratively possible water supply options. The expected comple- 
tion date for the study is December 2003. When the study is completed, the Douglas 
County water users expect to prepare a cooperative action proposal for Board con- 
sideration. 

Upper Colorado River Basin Study. While not a part of the metro Denver 
regional efforts, the Board has extended its outreach to the Western Slope 
as well as to the Northern Colorado Water Conservancy District (Northern). 

On the Western Slope, Denver Water has been engaged in a four-year effort 
known as the Upper Colorado River Basin Study. The study includes, as 
participants, the Colorado River Water Conservation District (Colorado 
River District), Summit County, Grand County, the Northwest Colorado 
Council of Governments’ “QQ Committee,” the Northern Colorado Water 
Conservancy District, and Colorado Springs. Other interested entities, in- 
cluding the environmental community, have participated from time to time. 

The study is intended to identify current and future impacts of growth and 
increasing water demand on the Upper Colorado River Basin, whether from 
the headwater counties themselves or the Eastern Slope. That study is now 
moving toward the “negotiation” stage to see if mutually beneficial solutions 
can be found for the problems and issues identified in the study’s data-gath- 
ering efforts. 

Eagle River Basin. The Board has numerous water rights in Eagle County 
and is currently participating in a study to develop information regarding 
the feasibility of storing Eagle River water supplies near Wolcott, Colorado. 

The importance of this effort is that the east and west slopes are working 
together to understand how a joint use project may improve their respective 
water supplies. The participants in this work are the River District, Vail 
Consortium, Aurora and Denver Water. 

The Moffat Project. Denver Water is facing an increased likelihood that it will not 
be able to meet its customers’ water demands reliably on the north end of its system 
during dry periods. The reason is a water availability problem at the Moffat Water 
Treatment Plant. Denver Water currently has adequate water in its supply system, 
but not enough of that water is available for treatment at the Moffat plant. 

Denver Water is examining several potential solutions for providing more water 
to the Moffat plant during dry years, such as enlarging Gross Reservoir; building 
a new off-channel reservoir; or recycling water for drinking purposes. The NEPA 
process for this project being conducted by the Corps of Engineers has just begun, 
with the scoping completed only a few days ago. Phase II, which involves the initial 
screening of potential alternatives, will begin shortly. 
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Additional statement submitted for the reeord by Patrieia L. Wells, 
General Counsel, Denver Board of Water Commissioners 

In my pre-submitted testimony, I mentioned several means by which Congress 
could increase water supply, or protect existing water supply. A federal court opin- 
ion issued on December 11, 2003, has unfortunately created another opportunity for 
Congress to act in response to judicial interpretations damaging to water suppliers. 
Therefore, I submit this supplemental testimony to make an additional rec- 
ommendation for Congressional assistance to increase water supply. 

5. Adopt the “No Surprises Policy” as part of Seetion 10 of the ESA. In 1994, the 
Departments of the Interior and Commerce first announced the “No Surprises Pol- 
icy,” which provides crucial protection to landowners and water suppliers who are 
willing to devote resources to protection of threatened and endangered species by 
means of a Habitat Conservation Plan (HCP) created pursuant to Section 10 of the 
Endangered Species Act. 16 U.S.C. § 1539(a). The “No Surprises Policy,” codified 
into regulation in 1998, provides regulatory certainty to property owners in ex- 
change for conservation commitments. The regulation prevents the federal govern- 
ment from imposing additional requirement that would increase costs or further re- 
strict the use of natural resources beyond the original HCP. See 50 C.F.R. §§ 17.22, 
17.32, 222.2. 

The “No Surprises Policy” has heen extremely successful in encouraging property 
owners to enter into HCP’s. From 1982 to 1992, only 14 plans were approved. In 
the following ten years, 379 HCP’s with “No Surprises” assurances have been 
approved, covering approximately 30 million acres and affecting more than 200 
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species. The policy is also important to Denver Water, which has an HCP for the 
Preble’s Meadow Jumping Mouse covering thousands of acres of operating property 
along the foothills west of Denver. Without the “No Surprises Policy,” Denver Water 
would not be willing to enter into an HCP and dedicate certain land as a refuge 
for the mouse. Without an HCP, Denver Water’s operations could be severely com- 
promised. 

The “No Surprises” regulation has been remanded by a federal district court on 
procedural grounds. Spirit of the Sage Council, et al. v. Norton, et el.. Civ. Action 
No. 98-1873(EGS)(D.D.C. Dec. 11, 2003). The court’s order of remand was suffi- 
ciently critical of the intent and purpose of the “No Surprises Policy” that its sur- 
vival in the next round of judicial review is doubtful. Congress could resolve this 
problem simply by adopting the “No Surprises” regulation into Section 10 of the 
ESA. 


Mr. Calvert. I thank the gentle lady for her testimony. 

Ms. Kassen, I certainly appreciated the remarks about maxi- 
mizing existing water supplies, but I’m aware your group is well 
known for litigating to prevent farmers, ranchers and others from 
using their existing supplies. Does that mean you’re no longer 
going to challenge the right to use existing water rights? 

Ms. Kassen. I’m not sure what litigation you’re talking about. 

Mr. Calvert. Does that mean — as I understand, there’s a case, 
a lawsuit that affects the rights of Northern Colorado farmer water 
supply and storage to use existing water rights, is that the case — 
is your operation involved in that case? 

Ms. Kassen. Is this the bypass water case from 1994? 

Mr. Calvert. Yes. 

Ms. Kassen. We’re awaiting a decision from the Judge. I don’t 
think there are any other pieces of litigation on the table, but with 
regard to bypass flows. Congressman, I think that in the renewal 
of permits that were given long before any environmental laws had 
come on to the books, it is appropriate for the Federal agency who 
is the land manager to determine whether the renewal of the per- 
mit is consistent with existing law and that’s when you have the 
bypass flow controversy arise. 

Trout Unlimited remains committed to existing law which we be- 
lieve requires Federal agencies to manage land as wise managers 
and to manage land consistent with existing laws and FLMPA, 
which your Committee was probably involved with when it was 
passed in 1976, does require, we believe, the Forest Service to im- 
pose bypass flows, if necessary, to meet its obligation under that 
act. 

Mr. Calvert. Certainly we have a different understanding of the 
intent of the law as it was passed, but to all of the witnesses, Mr. 
Rosenstein, you talk about coordinating permitting requirements, 
in the bill that I have that is involved with Western Water and cer- 
tainly involved with Colorado. We have a portion of that bill that 
would streamline the permitting process. This was, quite frankly, 
taking from the City of San Francisco on their Hut Hutchie Res- 
ervoir rebuilt and pipeline and Ms. Pelosi introduced the stream- 
line language. I took that language and put it in this legislation 
and I guess I won’t ask the whole panel, but I’ll start with you, is 
this the type of thing that you think is necessary to help stream- 
line and build these projects? 

Mr. Rosenstein. Yes sir, I do. I think it’s important before you’re 
going in to do a project when you’re doing your initial due diligence 
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you’ve got to be able to identify what all the obstacles are and not 
be, I guess, surprised. 

Mr. Calvert. Ms. Wells, do you have any comment on that? 

Ms. Wells. I’m not sure what the exact provisions of the bill are. 
NEPA is long and difficult and expensive. If you have enough 
money and enough time, you can get through it. And I think that 
streamlining can be helpful. Redundancies are not necessary. 
Where various Federal agencies don’t cooperate with one another, 
that would be very helpful. 

Mr. Calvert. That’s the intent of this and the fact that we 
would, in effect, together through a large project like this, stream- 
line this process and move it not bypassing any existing Federal 
law, but moving this in a more comprehensive way and get it done 
and move on. 

Ms. Wells. I can give you an example. We are in our North Side 
supply. The Corps of Engineers is the lead agency and one of the 
potential solutions. Gross Reservoir, which has a FERC license and 
we had to pretty much pull teeth to get FERC to agree to be a co- 
operating agency and they are and so that helps, but actually it 
would be useful if they were required to be. 

Mr. Calvert. Mr. Kuhn, any comment? 

Mr. Kuhn. No, I think it’s just a good idea. We’ve been through 
four or five major permitting processes and generally, if you get out 
ahead, it’s good. The one concern that I have at a local — as a local 
issue is many of these projects, we’ve had project failures in 
Colorado because where proponents have received Federal permits 
but have not been able to obtain the necessary local permits, so 
you’ve got to bring them together, both the local and the Federal 
issues. There are several major ones, of those, in fact. 

Mr. Calvert. Any other comments? Mr. Udall, you’re recognized. 

Mr. Udall. Thank you, Mr. Chairman. I want to just begin by 
thanking the panel, in general, and Counselor Wells, it’s always 
great to see you and thanks for the very concrete ideas that we can 
pursue at the Federal level to help meet the challenge here in 
Colorado. 

I look forward to reading your testimony because I think there’s 
a lot of great detail in there that the panel and the Committee 
ought to consider. 

If I might, I want to turn to Ms. Kassen for a minute and talk 
a little bit about this concept of recreation flows you had mentioned 
in your commentary and I wanted — Dr. Foutz also had talked 
about agriculture is the third largest industry in the state. Tourism 
is the second largest industry and we need them both. I think we 
have some opportunities here to work in concert, but this question 
of recreational flows is continuing to raise its head and be debated 
and if you would comment on that. I’d appreciate if the Panel 
would as well. 

Ms. Kassen. Well, speaking just for a moment as a representa- 
tive — 

Mr. Udall. You might take that mike and bend it in your direc- 
tion 

Ms. Kassen. Speaking just for a moment as a representative of 
Colorado, of Trout Unlimited, the fishing industry brings about 
$1.5 billion a year to the State of Colorado and that’s part of the 
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whole complex of recreation activities. I think the drought report 
which the environmental community commissioned at last fall after 
the 2002 year showed that agriculture was the top loser and that 
recreation was the second biggest loser as a result of the drought, 
mostly as a result of the reduced flows associated with rafting. And 
you put a lot of rafting and guide kind of businesses, if not out of 
business, at least at risk as a result of that last year. So there are 
a number of ways that reservoirs can be reoperated to enhance 
recreation. There are also, as I think you know, a number of inno- 
vations in Colorado water law to allow water, to allow kayak forces 
to get water rights which puts them in the prior appropriation sys- 
tem and enables them to protect those rights for recreation and 
certainly we think that’s important and we think that any new 
projects going forward in this state will have to take account of im- 
pacts to the recreation community. In other words, if you’re taking 
water — large amounts of water — out of a basin that has a recre- 
ation economy, as is true in much of your District on the West 
Slope, that would be an important part of any mitigation that hap- 
pens with those kinds of projects. 

Mr. Udall. Thank you. And I think I may have demoted my 
good friend, Mr. Foutz, by calling him Dr. Foutz, but I had it in 
my head somewhere he had a doctorate, you do, don’t you? Yes, I 
think — so did you want to comment at all from an agricultural 
point of view on that question? 

Mr. Foutz. Thank you. Congressman Udall. You know, Colorado 
Farm Bureau has historically proposed, I mean opposed rec- 
reational industry in flows and I guess we do that for several rea- 
sons. Number one, it’s kind of a parochial issue because we think 
that the beneficial use for the water really in the State is agri- 
culture and municipal use. We’ve always — we’ve been there and 
that’s probably where we’re going to be. 

Certainly I think one of the big issues that we face is how those 
in stream flows today are being delineated and simply going 
through Court action and delineating in stream flow without par- 
ticipation in some way financially and obtaining the water right or 
something else other than simply having it decreed by a court, cre- 
ates problems. It does create problems because it defines then that 
a certain amount of water has to pass a point in the stream and 
any activities which would remove or delineate, decrease that 
amount of water past that point, is certainly going to add an im- 
pact upstream from that, from that particular point in the river. 
So the amount on how it’s handled is, I think, extremely important. 

The State has water rights. If you want a water right, buy one 
just like the municipalities and we do. 

Mr. Udall. I highlight this because I think you’re a fisherman 
and I’m a fisherman. I’m a boater and I think everybody sitting 
here in some way or another recreates with our water resources 
and it reminds me of the 64 Principles that this is an issue we 
ought to continue and try and to discuss and solve together. I think 
the ground work has been done and the common elements shown, 
so let’s keep working on it. 

Mr. Foutz. Again, I go back to the task force that Colorado Farm 
Bureau has put together and we are bringing all of these stake- 
holders to our table and sitting down and trying to discuss that 
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with the water owners and water users to see if there isn’t some 
way that we can reasonably try to address those issues. 

Mr. Udall. I want to thank the panel and if I might, Mr. Chair- 
man, I would like to extend a question to be answered later to Mr. 
Kuhn about some of the projects he outlines and my sense is that 
there hasn’t been a lot of problems when it’s come to the permit- 
ting, once you all did that work on the front end. 

Mr. Kuhn. Yes, once you basically have local consensus and a 
broad public support, the permits are there. If you look at when 
projects have problems with permitting it’s almost, there’s almost 
a complete coalition with whether there’s local support for a 
project. There are a few exceptions, but for the most part, if you’ve 
got local and state support. Federal agency permits, they can be on- 
erous at times, but ultimately, they’re there. 

Mr. Udall. Thank you, Mr. Chairman. 

Mr. Calvert. Mr. Tancredo? 

Mr. Tancredo. Thank you, Mr. Chairman. Just three quick 
questions other than those that I’ll submit for the written response. 

First of all, Mr. Rosenstein, I want to congratulate you, first of 
all, I want to congratulate the organization and the formation of 
this organization, it seems to me, is something that was des- 
perately needed here in the State. I want to see an organization 
that will lobby for both development and conservation efforts and 
so I wish you all the best of luck in the world in that organization. 

What’s your impression of the reasons, the primary reason, I 
guess that amendment. Referendum A failed. Do you think it was, 
in fact, a rejection on the part of the stakeholders of any idea of 
storage and expansion of present resources? 

Mr. Rosenstein. First, thanks very much for your support of our 
organization. And too, I wish I had a crystal ball that could tell me 
why that measure failed and why the other ones in the ballot failed 
as well. In terms of talking to folks, I think people recognize the 
importance of having water storage projects that will help sustain 
Colorado’s economy. I think that’s the bottom line and the defeat 
of Referendum A, I don’t think, affects that bottom line. We need 
available water supply to support our economy and also to support 
our future as well. 

Mr. Tancredo. Alan, first of all, let me tell you that I’ll be happy 
to feed the birds that are around my house during the winter if you 
promise me you’ll feed the pheasants that might be around your 
place. 

Mr. Rosenstein. I’d be glad to do that. 

Mr. Tancredo. It’s a deal. Alan, you heard reference earlier here 
to a mapping project. I don’t know if Mr. Kuhn spoke specifically 
of a mapping project, but the importance of getting some new infor- 
mation about the geology out here in the West and there is legisla- 
tion that’s been proposed, I think it’s a Senate bill. It’s High Plains 
Aquifer Mapping and Monitoring Act. 

Are you familiar with it at all? Do you know how, for instance, 
the agricultural community responds to these kinds of requests for 
new information about the geology and hydrology in the area? 

Mr. Foutz. From the standpoint of collecting information, I think 
you’ll notice in my written comments that that’s one of the things 
that we do recommend is that we do gather as much scientific data 
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as we can on both closed basins and on tributary waters and try 
to understand more fully what is exactly going on in the inter- 
connection. It may be between all of those and how this system 
works. 

We have a lot of information in the State. We have a lot of people 
in CSU and CU that have studied Colorado waters for a long time 
and we know a lot about, but there’s still a lot that we don’t know 
and I think this last two or 3 years when we’ve had the drought, 
we’ve really begun to understand what we don’t know. 

If we were to go to the Rio Grande Valley or the San Luis Valley, 
for example, on the Rio Grande, and if we were to look at the un- 
derground aquifer and the stream flows there, I think they’re find- 
ing out that they don’t understand that completely. We don’t un- 
derstand the Ogalalla Aquifer completely and how that is re- 
charged. So those studies are important, yes. They’re all important. 

Mr. Tancredo. They’re important, Alan, but if you look at a pic- 
ture of those aquifers or what we believe they are today and where 
they are today, you can see, it’s not a Colorado issue. This is an 
issue for all the states in the region and it will require some sort 
of Federal initiative and Federal support. So I’m hoping that what 
you’re saying is that you would look carefully at that particular 
piece of legislation. We did have it come before the Committee, I 
know, and I think somebody from maybe the Corn Growers Asso- 
ciation came in and testified against it. I really hope that we get 
some reference from the Farm Bureau here that we can use 

Mr. Foutz. And I think if what we’re looking at is a study. I’ve 
not specifically looked at that particular piece, but I don’t see a 
problem with it. If it involves more than that we’d have to sit down 
and take a look at it, but I think we have to know what’s going 
on underground and above ground in terms of water in this State 
and in the surrounding states so that we begin to understand the 
system. It is a system. 

Mr. Tancredo. That’s right and I think we would be in for some 
big surprises if we took a very hard look at exactly how that sys- 
tem is put together and what we’re doing to it. So 

Mr. Foutz. But we do need to understand that, good or bad. 

Mr. Tancredo. Undeniably. And last, Ms. Kassen, in your testi- 
mony and in your responses to the question I think put to you by 
Representative Udall, you indicated that you could see, of course, 
that there was damage that had been done during the drought to 
the recreation industry and specifically to trout. Now doesn’t that 
mean, can I interpret that to mean that you would support projects 
that would store water for those times? I mean, after all, it’s not 
just an issue of storing water for the potential use of urban projects 
or urban part of the State, but storing water that can be used dur- 
ing drought to replenish stream flows, so why shouldn’t we — well, 
I guess I shouldn’t jump to a conclusion about what you’re going 
to say. What do you think about storing water? Increasing our stor- 
age capacity so as to mitigate against the problems that you iden- 
tify as there with recreational industry? 

Ms. Kassen. Congressman Tancredo, Trout Unlimited has never 
been against storage, let’s just start there. 
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Mr. Tancredo. And new projects, new development, new storage 
capabilities, expanding the ones we have. How do you feel about 
that? 

Ms. Kassen. I think I said in my testimony that we believe that 
expanding reservoirs is going to be part of the solution and I’m cer- 
tainly involved in terms of writing comments on a number of these 
projects that are coming down the road. There are attached to my 
testimony is the executive summary of something called what I call 
the Drought Report and there’s a whole list of things there which 
include new storage. 

Mr. Tancredo. Is there any project you can think of, that you 
can tell us, anything that’s on the drawing board right now that 
you can say we support this idea or is it just a general, that meets 
certain criteria and we’ll be happy to think about it? 

Ms. Kassen. I think that Eagle Park Reservoir is one example 
and when Patty Laws talked about the Denver North End expan- 
sion 15 years ago. Trout Unlimited suggested that an expansion of 
Gross Reservoir was part of the alternative solution to Two Forks. 
We don’t know exactly what that project is going to look like right 
now. We’re involved in the project. We’re hoping to be able to sup- 
port that. Those are two. 

We hope to be able to support the expansion of Pueblo Reservoir 
as well. Our concern there, and this goes back to a discussion you 
all were having a few minutes ago about getting agencies to — the 
Federal agencies to be on the same page, is that Pueblo Reservoir 
expansion could dry up a section of the Arkansas River that the 
Corps and some local agencies have just spent $6 million trying to 
restore. And we don’t think that makes a lot of sense. But assum- 
ing that Pueblo Reservoir can be expanded in a way that preserves 
the Arkansas River below Pueblo Reservoir, we would expect to be 
able to support that. So those are three. 

Mr. Tancredo. Thank you. Maybe you should think about join- 
ing Coloradans For Water Conservation and Development. You 
seem to be more positive today than I noticed in the past, so I just 
offer that to you for your consideration. 

Thank you, Mr. Chairman. 

Mr. Calvert. I thank the gentleman. 

Mr. Beauprez? 

Mr. Beauprez. Thank you, Mr. Chairman, and again thank you 
so much for conducting this hearing today. I think it’s been excep- 
tionally good. I know you have a plane to catch and I’ll try to be 
very brief. I’d like to pursue, if I had an unlimited amount of time 
with Mr. Foutz, the statement you made about agriculture being 
the real loser and I fear the same. 

I’d like to pursue that issue with you about agriculture because 
I could not agree more. And I very much fear because of the nature 
of agriculture, small farms, and independent farmers are few in 
numbers even if you aggregate all of them that sometimes they’re 
victimized and I’m very concerned about this stream flow issue that 
has come up. 

And I am very sensitive. I want to make that very clear. I am 
sensitive to that, too. I don’t know if anybody wants to dry up our 
streams unnecessarily, but it certainly elevates the issue of water 
rights and private property rights and whose water is it and I 
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think the point, I think you made, Ms. Kassen, about needing more 
research is a legitimate one, because I hope that this doesn’t end 
up forever and ever and ever in Courts. 

Ms. Wells, I thank you very much for some very proactive and 
commonsense suggestions as to what Congress might address. 
Thanks for that. 

And to Mr. Kuhn, if I might. I’ll address my question and stop 
right there. I want to commend you for the Colorado 64 Principles. 
I like that a lot. And I looked through those and I noticed with 
great interest that number one in those says that all Colorado 
water users must share in solving Colorado’s water resource prob- 
lems. I couldn’t agree more. 

I assume you really mean it when you said “all Colorado users.” 
And then last, not to skip over all the rest of them, but you say 
“future water supply solutions must benefit both the area of origin 
and the area of use.” There are some of us that live on the east 
side of the mountains, where I’ve lived all my life, and I’m not nec- 
essarily one of them, but there are some that think that those on 
the West Slope think, when you say water over here from over 
there it’s a no how, no way. 

My sense in scanning your position statement is that you’re 
much more open to discussion and I’d like you to directly address 
that, if you would. 

Mr. Kuhn. Thank you. Congressman Beauprez. I think the re- 
ality of this is that it’s always been a positioning between West 
Slope interests and East Slope interests to establish a neutral play- 
ing field, more or less, one where if you build a transmountain di- 
version, the basin of origin doesn’t unduly suffer from that and our 
history is going back to the 1930s and the development of the 
Colorado Big Thompson Project that carried with it mitigation 
measures on the West Slope that are very important today, to the 
most recent efforts that Peter Binney mentioned and the Eagle 
River is one of where there is that neutral playing field, then we 
have productive projects. 

When one side says no, never or the other side says it’s our 
manifest destiny to take whatever we want, then we end at a stale- 
mate. 

Mr. Beauprez. Well, I thank the gentleman for his proactive ac- 
tion on that and I really think it is an absolute necessity for the 
sake of Colorado and our — I mean I don’t see another solution to 
water other than we all work together and recognize it is our col- 
lective challenge to address and focus not only limitations, but 
upon solutions to rather obvious endpoints. 

Mr. Chairman, again, I thank you very much for convening this. 
I think it’s been most productive and I yield back. 

Mr. Calvert. Thank you, Mr. Beauprez, and thank you for your 
leadership and inviting me here to Denver and your community’s 
hospitality. My friend, Mr. Tancredo, it’s always great for Califor- 
nians to come up to Colorado and see what our water looks like 
when it’s white. 

[Laughter.] 

But seriously, as you know, I go around the country and we dis- 
cuss water issues and they’re always emotional and difficult, but 
we need that extra water to sustain all those attorneys that are in 
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the audience. And seriously, as one of my best friends who is a 
water attorney continues to tell me consensus is highly overrated. 

[Laughter.] 

Which leads to nothing happening and Mr. Binney, you said in 
your statement “doing nothing is not an alternative.” And that’s ab- 
solutely correct. We can learn to share without having one part of 
the State to the benefit of the other. We need to do that. We can 
help the whole. And that’s a hard thing to do. I experience it all 
over the country. We can agree on a lot of things. Everybody agrees 
that conservation is a good thing. I don’t think anybody in this 
room would say conservation is bad and we can all agree to do 
that. And we can do a better job of it. Removal of non-native eva- 
sive species, they’re all over the West and we need to get rid of 
them and it’s expensive, but it’s a positive step and we need to do 
that. We can all agree to work together to get that done. 

Most of us agree that reclamation is a good idea and we ought 
to get into it. Water transfers, I mean, obviously there’s fights 
within communities and between the rural communities and the 
urban communities, but water transfers can be done if properly 
done and water rights are protected and people are paid. They can 
be done properly. 

Ground water management is something that we need to work 
on all throughout the West and certainly through the whole coun- 
try. When we get into controversies, we get into surface storage, ei- 
ther off-stream storage or on-stream storage, but all of it, really is 
part of the solution and we need to work together to make sure 
that we get this done because especially in this State, if you don’t, 
the water, as Mr. Foutz pointed out, the unappropriated water is 
going downstream and you’re not using it. And if you don’t use it, 
I know who will. 

[Laughter.] 

So let’s be realistic about this and work together to solve this 
problem and we shall. I’d like to include statements for the record 
from Mr. Dave Miller, the Independent Water Planner for Palmer 
Lake, Colorado; Mr. Bart Miller, Water Program Director, Western 
Resource Advocates; and Alan J. Leak, Centennial, Colorado. I’d 
also again say for the record we will keep the hearing open for 10 
business days for any additional statements from witnesses or any- 
one else interested in contributing to the record. If there’s no fur- 
ther business before the Subcommittee, I again thank the Members 
of the Subcommittee and all our witnesses and happy holidays. 

We stand adjourned. 

[Whereupon, at 12:12 p.m., the hearing was concluded.] 

[Additional information submitted for the record follows:] 

[Information submitted for the record by Dave Miller follows:] 
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[A statement submitted for the record by Western Resource 
Advocates follows:] 

Statement submitted for the reeord by Bart Miller, Water Program 
Direetor, Western Resource Advocates 

Members of the Subcommittee: 

Western Resource Advocates takes this opportunity to provide public comment on 
the December 12, 2003, Field Hearing: “Colorado: Options to Increase Water Supply 
and Improve Efficiencies.” Western Resource Advocates, formerly called Land and 
Water Fund of the Rockies, is a regional law and policy center that uses law, 
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economics, and policy analysis to protect land and water resources and assure en- 
ergy demands are met in environmentally sound and sustainable ways. 

The Issue 

At the heart of today’s hearing is how best to deal with Colorado’s water future, 
shaping a solution that meets human needs and, at the same time, protects the nat- 
ural environment that is a significant part of why Colorado is such a wonderful 
place to live, work, and visit. 

Although water currently is being put to use in the state for many purposes, the 
growth in demand in the foreseeable future is for urban/suburban uses. The popu- 
lation of the Denver metropolitan area, as well as other communities on Colorado’s 
Front Range, may double within the next 35-40 years, potentially doubling urban 
water demand. 

If we rely solely upon water supply solutions from the recent past — diverting and 
storing water with large infrastructure projects — we will endanger one of the state’s 
most precious resources, our natural river systems. This should not be the path we 
follow blindly forward in the future and should not be the target of any federal fund- 
ing or other assistance. 

Federal funding or involvement, to the extent any is needed, would be best spent 
assisting the state, local water providers, and citizens to maximize the efficient use 
of our existing supplies. We can stretch already-developed water supplies to meet 
a higher portion of our needs through indoor and outdoor conservation as well as 
through creative supply-side options that are less likely to require large new 
projects that are, on the whole, slow to construct, highly contentious, extremely cost- 
ly, and environmentally damaging. 

Efficiency alternatives can postpone or alleviate entirely the need to divert and 
store the last water left in our rivers. Water that is crucial to continued enjoyment 
by anglers, rafters, local communities, and the preservation of the plants, fish, and 
other wildlife that rivers support. 

Thus far, western water policy has not encouraged efficiency alternatives, both be- 
cause of legal impediments and a lack of sustained public pressure to invest in effi- 
ciency. Some water utilities have made efforts, but progress has been isolated and 
sporadic. Although agricultural efficiency also must be addressed, urban water use 
is an area where demand for water is growing most quickly, where there is a recep- 
tive audience to an efficiency message, and the financial resources to implement effi- 
ciency alternatives. 

Lack of comparative data on water use and efficiency options has been a signifi- 
cant hurdle to maximizing urban water use efficiency. Many cities simply are in the 
dark as to how they compare to others in the region. Nor are they necessarily aware 
of cutting-edge approaches being explored elsewhere. Isolation has hampered inno- 
vation. Comparative information could inspire the state, water providers, and citi- 
zens to transform to a world of greater efficiency. 

The Solution 

Earlier this week. Western Resource Advocates released a report that fills this 
gap in knowledge. “Smart Water: A Comparative Study of Water Use Efficiency 
Across the Southwest” provides, for the first time, a snapshot of current water use 
in major cities in six Southwestern states (including 4 cities in Colorado), along with 
how cities compare with conservation and efficiency programs, leaks, water rate 
structures, and unmet potential for improvement. Smart Water also includes a road- 
map for tbe future, explained in detail in the pages that follow. A digital copy of 
the report is available on Western Resource Advocates’ website at 
www.westernresourceadvocates.org. Hardcopies or CDs can be obtained by calling 
Don Wojcik at 303-444-1188 ext. 247, or e-mailing him at don@westernresources.org. 

To the extent that federal assistance or funding results from this field hearing, 
we propose that “in consultation with the state, local water providers, and inter- 
ested members of the public” the following recommendations from Smart Water be 
implemented to improve water use efficiency in Colorado and throughout the South- 
west. 

(A) Outdoor Water Use Efficiency 

On the demand-side of the water use equation, among urban uses, outdoor use 
has the greatest potential for water savings in the Southwest. Outdoor water use 
(primarily landscape irrigation) not only accounts for the majority of residential 
urban water use but, for the most part, is “elective” or discretionary. Current levels 
of outdoor use in many urban areas in the Southwest expose the divergence between 
the high-water-use landscape vegetation many have chosen and the arid/semi-arid 
place in which we live. In addition, our Smart Water analysis indicates that little 
or no correlation exists between municipal water consumption and climate 
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conditions. An appropriate or acceptable “developed urban landscape” is defined dif- 
ferently in many southwestern cities. In addition to landscape design issues, low- 
density urban sprawl compounds the problem of high outdoor water use as it usu- 
ally brings with it substantial landscaped area (i.e., irrigated area), typically covered 
with non-native vegetation. 

Recommendations for action for water policymakers: 

• Offer landscape/Xeriscape rebate programs and irrigation controller rebate pro- 
grams; 

• Limit water use on medians, sidewalk parkways, slopes, and other areas close 
to impermeable surfaces; 

• Enact and/or amend landscaping ordinances (via municipal zoning ordinance or 
development codes) that: (1) require some degree of Xeriscape landscape; (2) 
regulate the amount/percentage of high water-use vegetation; and (3) require 
water-efficient soil preparation best management practices and landscape de- 
signs; 

• Enact watering regulations that restrict landscape irrigation to early morning 
and evening times to avoid daytime evaporation losses; 

• Provide landscape irrigation audits to identify waste by customers in all sectors 
and educate the public on Xeriscape, efficient irrigation techniques, design, etc.; 
or 

• Incorporate smart development principles into municipal zoning ordinances, de- 
velopment standards, and comprehensive plans (e.g., emphasize higher-density 
mixed-use developments, Xeriscape requirements, infill development, and the 
use of reclaimed water for landscape irrigation, etc.). 

(B) Water Rate Structures and the Price of Water 

Strategic water pricing is a key component of demand-side water-use efficiency 
that can induce water conservation by customers. Currently, water sold in the re- 
gion to urban customers for discretionary use is priced much lower than its actual 
long-term cost. Many water providers in the arid Southwest simply do not use water 
rate structures that send an effective “conservation message” to their customers. 
With a finite water supply, this practice results in unsustainable consumption. 
Many water providers have begun to apply increasing block rate structures in an 
attempt to send this conservation message via their water pricing structures. How- 
ever, in many cases, the block price increases are not steep enough to get the atten- 
tion of water users. As explained in detail in Smart Water, rate structures that 3 deld 
inclining marginal price curves and average price curves tend to be most effective 
in promoting water-use efficiency. Increasing block rate structures also tend to be 
fair, if they are designed to charge high-volume users for the provider’s avoidable 
costs of serving discretionary, outdoor use and reward low-volume users. 

Recommendations for action for water policymakers: 

• Reassess and modify water provider rate structures in a way that sends a clear, 
consistent conservation message via water pricing. This is most effectively done 
through an increasing block rate structure; 

• More effectively incorporate long-term infrastructure costs, new supply attain- 
ment costs, and environmental costs into municipal water price-setting; 

• Set fixed service charges and variable consumption prices in a way that sends 
a consistent conservation price signal while maintaining revenue stability; and 

• Utilize aggressive increasing block rate structures in all years (i.e., not just as 
an emergency drought response tool). 

(C) Indoor Water Use Efficiency 

Although the savings potential for indoor water efficiency may be secondary to the 
gains from outdoor efficiency, they are still significant. By converting a “typical” 
American home to a “conserving” American home, we can go from an average of 69 
gallons/capita/day (gpcd) to approximately 45 gpcd (via low-flow fixtures and appli- 
ances that are readily available at home improvement stores). 

Recommendations for action for water policymakers: 

• Offer indoor appliance/fixture rebate programs; 

• Enact municipal ordinances that require water-efficient indoor appliances/fix- 
tures in all new residential and commercial development (coinciding with 1992 
EPAct) as well as all building upgrades (executed and inspected via building 
permit process); 

• Require appliance upgrades contemporaneous with property sales, or perhaps 
require landlords to install them to qualify for a rental license; 

• Enact municipal ordinances (building/plumbing codes) that require appliances/ 
fixtures not captured by the EPAct and that exceed standards established there- 
in; 
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• Provide indoor water use audit services to all customers in all sectors (including 
leak detection and repair assistance); and 

• Educate the public on water-efficient appliances, fixtures, and personal water 
use behavior. 

(D) Supply-Side Water Use Efficiency 

Supply-side water use efficiency holds some of the greatest potential for mini- 
mizing or even avoiding the need for developing new supply sources. In order to 
send a consistent “conservation message” to their customers, water providers must 
demonstrate an equal effort in increasing the efficiency of their collection/storage fa- 
cilities, delivery systems, and treatment facilities, as well as reap the benefits of 
using innovative supply strategies and technologies. 

Water loss reduction is a critical piece in the water efficiency puzzle. Rates of Un- 
accounted for Water (UFW) vary substantially between water providers in the re- 
gion. Smart Water reveals that collectively in our region, hundreds of thousands of 
acre-feet are unaccounted for in our water collection and distribution systems each 
year. Halting preventable losses (e.g., leaks) will save a great deal of water and bet- 
ter metering will provide more accurate data on actual use and losses in distribution 
systems. 

Many other innovative supply-side measures are being developed across the 
Southwest. These measures include: water reuse and recycling systems; aquifer stor- 
age and recovery projects; system integration and coordination; and market-based 
water transfers. Such supply-side strategies are already being used by many water 
providers, although they are not yet commonplace in the region. 

Recommendations for action for water policymakers: 

• Implement aggressive system-wide water loss reduction programs (e.g., leak de- 
tection and repair, dam repair, etc.) to minimize UFW; 

• Seek efficiency savings via cooperative, integrated water supply efforts with 
other local or regional water providers 

• Pursue market-based water transfers, such as water salvage projects with agri- 
cultural users, temporary dry-year leases with agricultural users, and water 
banking transfers with other water providers or regional/state water banking 
authorities; 

• Explore the feasibility and legality of using water reuse and recycling systems. 
When feasible, use non-potable reclaimed water for urban landscape irrigation 
and industrial uses; and 

• Investigate the feasibility of using aquifer storage and recovery (ASR) systems 
(e.g., conjunctive use), if at least a portion of a water provider’s supply is de- 
rived from groundwater sources. 

(E) Program Implementation, System Monitoring, and Staying “Up to Speed” 

Through the Smart Water analysis, we have discovered a very large potential for 

improving urban water efficiency throughout the Southwest. Based on comparisons 
of per capita Single-Family Residential consumption, outdoor and discretionary con- 
sumption, UFW and other end-use variables in service areas throughout the region, 
it appears urban water providers have just begun to improve water-use efficiency. 

There is a least one “target” water provider in almost every category, setting the 
benchmark toward which others can strive. Model water providers hint at a vast 
potential for water savings. Smart Water also found a significant variation in con- 
servation programs throughout the region, from very comprehensive programs to 
much more limited ones. 

The analysis reveals that several water providers’ water consumption accounting 
and program monitoring were lacking, incomplete, and/or inconsistent, leaving these 
providers with only a fuzzy picture of actual water use. In addition, many water 
providers have not thoroughly assessed the cost-effectiveness of their conservation 
programs. Although detailed benefit/cost analyses are often conducted to justify tra- 
ditional structural water supply improvements, this level of analysis for water use 
efficiency measures is extremely limited, even nonexistent for some providers. 

Recommendations for action for water policymakers: 

• Enact and implement multi-faceted conservation programs that concurrently 
use rebate programs, education programs, conservation-aimed water rate struc- 
tures, and regulations/policies to reach customers with unique response 
“triggers” or “motivators.” 

• Keep “up to speed” with the continuously evolving state-of-the-art programs and 
policies used in other water providers. The significant variation in conservation 
programs and policies in the Southwest indicates that much more information 
sharing and modeling can take place; 
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• Improve or upgrade water system accounting practices to reduce water waste 
and increase revenues; 

• Streamline water conservation program monitoring and analysis efforts, includ- 
ing cost-effectiveness and/or benefit-cost analyses. In addition to facilitating the 
promotion and fine-tuning of conservation programs, this information also can 
provide excellent “model” material to be shared with other water providers; and 

• Take charge in promoting water use efficiency in dry and wet years. 

(F) Education and Awareness 

Although many municipal water providers offer water conservation education pro- 
grams, many consumers do not have a basic knowledge of water sources/issues with- 
in their area: 

• Where does our water supply originate? 

• What’s at stake if we don’t conserve? and 

• Where will the “next drop” of supply water come from? 

Many water customers are not sufficiently aware of programs/opportunities of- 
fered by their water providers, or aware of how they can improve their water-use 
efficiency. Furthermore, many residents of the American West, often transplants 
from other, less arid, parts of the nation or globe, have only a fledgling awareness 
of place. Collectively, Southwestern residents need to adjust their water use and 
mindset to be more consistent with the arid climate in which we live, and make 
clear distinctions between our water “needs” and water “wants.” 

Recommendations for action for water policymakers: 

• Improve the promotion and advertisement of water conservation programs (e.g., 
for rebate programs, audit programs, the rationale for increasing block rates, 
etc.); 

• Use all available media outlets to spread the message of adapting to our sur- 
roundings/climate and the importance of water conservation during wet and dry 
periods (i.e., not only during drought conditions); 

• Educate people on the “collision course” of population growth and water supply 
in the Southwest (i.e., that we can prevent a “crisis” by acting now); and 

• Promote comprehensive water-use audit programs to all municipal water cus- 
tomers to provide personalized education and direction on how to become water 
efficient. 


[The statement submitted for the record by Alan Leak follows:] 

December 12, 2003 

Honorable Richard W. Pombo, Chairman 
1622 Longworth House Office Building 
U.S. House of Representatives 
Washington, DC 20515-6204 

Dear Honorable Pombo, and Members of the Subcommittee on Water and Power: 

As a native Coloradan, a resident of the City of Centennial, and a water resources 
engineer with over 23 years of water resources planning experience whom is ex- 
tremely concerned about Colorado’s water future, I appreciate you taking time today 
to hear testimony on how the United States can help Colorado further develop its 
water supplies. 

I am writing you today to request the United States take whatever actions are 
necessary which would allow, facilitate, and promote the diversion of up to 240,000 
A.F./year of waters of the Gunnison River and tributaries at or above Blue Mesa 
Reservoir for the benefit of the residents of the State of Colorado upon payment for 
power interference charges at the Aspinall Unit. 

Proposed diversions of water from or above Blue Mesa Reservoir above 60,000 
A.F. per year have been opposed by United States officials in the past based pri- 
marily upon the transparent need to protect hydropower and other claimed uses at 
the Aspinall unit. This was never the intent of the Colorado River Storage Project 
Act (Act) under which the Aspinall Unit was constructed. The following describes 
the current state of renewable water resources within the State of Colorado and why 
and how such a request should be approved. 

Colorado is uniquely situated at the headwaters of seven major river systems 
which discharge an average of 10,726,000 A.F. of water per year to our neighboring 
states as follows (see Exhibit A): 
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1. Pk^Etc Rivei Ba^iu 
2r AtVsnsoi Riyflr Bsstn 
3. Riti Grande Ei^ier Basui 


S9;,000 AF/¥r 
l63,OOO.AF,'^r 
32S.OOO AFA'r 


4. San f uaii f La£ Anijiious Ri'Jei BasLrt 1 ISC' J ,000 AF/Vr 

5. CoLwado River Bflsin 4,632,000 AF/Vi 

6. Eicktrcis rUver Basin 5 73,000 AK/Vr 


7 . White f Yainpa River Basrns 2 ,24h,OCsO AF/Yr 

TOTAL I.LAVING COLORADO 10,725,000 AF/YR 


(Ref; CotoiaJtJ Divisi&n of Water Resoiirwi. 2000} 

Ninety-three percent (93%) of this water (9,670,000 AF/YR) originates on the west 
slope of the Colorado Rockies. In comparison, over 81% of Colorado’s total popu- 
lation resides on the east slope of the Colorado Rockies. To meet the current water 
demands of this large (3.6 million) east slope population base, Colorado water pro- 
viders have diverted water from the west slope (transmountain diversion), dried-up 
agricultural lands, depleted non-renewable groundwater, and instituted water con- 
servation measures. However, to meet the State’s current and future east slope pop- 
ulations, additional water supplies from the west slope of Colorado will be, and are 
currently, necessary. Repeated attempts to divert water from the Gunnison River 
Basin have been met with opposition, with the water rights assigned to, and owned 
by, the United States for the Aspinall Unit being wrongly used to prevent 
transmountain diversions out of the Gunnison River basin at or above Blue Mesa 
Reservoir. 

Compact requirements and the Endangered Species Act have severely restricted 
Colorado’s ability to use water leaving the state from the South Platte River and 
the Arkansas River. In addition, existing transmountain diversions (see Exhibit B) 
out of the upper tributaries of the Colorado River (i.e. Blue River, Eagle River, Roar- 
ing Fork River, Fryingpan River, Fraiser River, etc.), coupled with the Endangered 
Species Act, limit the amount of additional water (if any) which could be diverted 
from these rivers for use on the eastern slope of Colorado. In contrast, the largest 
untapped and economically feasible renewable water source for the east slope popu- 
lation is to divert water out of the Gunnison River Basin, which currently dis- 
charges almost 1,900,000 AF annually to the Colorado River. This represents 40% 
of the total flow of the Colorado River leaving the State of Colorado. 

The Colorado River Compact apportioned to the State of Colorado a share of the 
flows in the Colorado River. It has been estimated that up to 1,000,000 AF annually 
of Colorado’s compact entitled water has been flowing out of Colorado for the lack 
of diversion and storage facilities. 

In 1956, the Colorado River Storage project Act (Act) was enacted to assist the 
State of Colorado and other upper basin states in developing its compact entitled 
water. The Act provided for the construction of holdover storage reservoirs which, 
in times of drought, could be drained to meet Colorado’s (and other upper basin 
states’) compact requirements while still allowing Colorado to divert its compact en- 
titled water. Hydropower facilities were constructed at these reservoirs in order to 
generate funds to pay for the project construction until such time as water upstream 
of the reservoirs was diverted by the upper basin states for compact entitled pur- 
poses. There was no intent to use hydropower purposes to prevent the upper basin 
states from using their compact entitlements. Rather the reservoirs were meant to 
assist in this utilization. 

However, efforts by those opposed to transmountain diversions, in conjunction 
with United States officials have used the cloud of water rights adjudicated for hy- 
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dropower purposes in state water court and donated to the United States as a tool 
to prevent transmountain diversion of water from and above Blue Mesa Reservoir. 

There is no doubt that the Aspinall Unit reservoirs generate a significant amount 
of power revenues and provide recreational benefits to the citizens of Colorado. How- 
ever, in the current state of water needs in Colorado, the need for renewable water 
to Colorado’s most populated east slope must outweigh the need for the incremental 
power production, which would be lost by an upstream transmountain diversion 
project, especially if the value of such power would be paid by those who are divert- 
ing the water (power interference costs). Studies of such proposed diversion of water 
from the Gunnison River Basin have been previously prepared (i.e. the USBR’s 
original Gunnison-Arkansas Project), which proved that such diversions of water are 
viable. 

The current missing component which would allow the State of Colorado to utilize 
water from the Gunnison River at or upstream of Blue Mesa Reservoir would be 
to direct the United States Bureau of Reclamation to facilitate and promote the di- 
version of water at, or above. Blue Mesa Reservoir. Specifically, the USBR should 
use the water rights assigned to the Aspinall Unit to place a call on the river system 
“only” when needed to refill the Aspinall Unit “after” a compact call for releases 
from storage. 

An additional 240,000 AF per year of water diverted into the eastern slope river 
basins (Arkansas River and South Platte River) would put a significant dent into 
east slope water deficits. The reduction of 240,000 AF/year of runoff into Blue Mesa 
Reservoir represents only one-fourth of the average annual inflow to the reservoir, 
and would be diverted only in the average and high (wet) runoff years, thus pro- 
tecting natural habitats and the stream corridor from damaging droughts and 
floods. Peaking flows could still be released for aesthetic and habitat protection in 
the Black Canyon of the Gunnison National Park. 

This simple directive would protect the Upper Colorado River Basin area (above 
Green Mountain Reservoir) from further depletions, as well as lessen the threat to 
eastern and western Colorado agriculture from further dry-ups to meet Colorado’s 
existing and growing population. 

Because of page limits, I have not included information (reports, studies, etc.) to 
backup the statements included herein. I would be honored to provide whatever ad- 
ditional information is requested to allow the Commission to establish a basis of 
findings to support this request. I sincerely appreciate the opportunity to provide 
input to the Commission on this important topic. 

Respectfully submitted, 

Alan J. Leak, P.E. 

6909 South Clermont Street 
Centennial, CO 80122 


[Exhibits A and B follow:] 
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